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This AGENDA contains a brief general description of each item to be considered. The posting of the recommended
actions does not indicate what action may be taken. If comments come to the City Council without prior notice and
are not listed on the AGENDA, no specific answers or response should be expected at this meeting per State law.

Those wishing to address the Council on any matter for which another opportunity to speak is not provided on the
AGENDA but which is within the jurisdiction of the Council to resolve may come forward to the podium during the
"COMMUNITY FORUM" portion of the AGENDA. Those wishing to speak on a "PUBLIC HEARING" matter will be
called forward at the appropriate time during the public hearing consideration.

Copies of written documentation relating to each item of business on the AGENDA are on file in the Office of the City
Clerk and are available for public inspection. Information may be obtained by calling (707) 648-4527, TDD (707) 649-
3562, or at our web site: hitp://www.ci.vallejo.ca.us/

The Vallejo Sanitation & Flood Control District is located at 450 Ryder Street, (707) 644-8949. A public agenda book
is available at the District Office during regular business hours for those desiring additional information on agenda
items.

Vallejo City Council Chambers is ADA compliant. Devices for the hearing impaired are available

from the City Clerk. Requests for disability related modifications or accommodations, aids or

services may be made by a person with a disability to the City Clerk's office no less than 72 hours

b prior to the meeting as required by Section 202 of the Americans with Disabilities Act of 1990 and
the federal rules and regulations adopted in implementation thereof.

VALLEJO CITY COUNCIL
SPECIAL MEETING - S TUDY SESSION
6:30 P.M. - C ITY COUNCIL CHAMBERS

A. STUDY SESSION PROVIDING AN UPDATE ON THE EXCLUSIVE RIGHT TO
NEGOTIATE (ERN) AGREEMENT BETWEEN THE CITY AND TOURO UNIVERSITY
RELATED TO THE 191-ACRE NORTH MARE ISLAND PROPERTY

Staff intends to provide an update to the Council on progress in the negotiations
regarding the ERN Agreement, including information related to the preliminary land,

infrastructure and financing plans developed to date.

PROPOSED ACTION: No action is required as this is for information only.
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VALLEJO CITY COUNCIL
REGULAR MEETING
7:00 P.M. -- CITY COUNCIL CHAMBERS

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENTATIONS AND COMMENDATIONS

A PRESENTATION OF PROCLAMATION DECLARING MAY 20-26, 2007,
AS NATIONAL SAFE BOATING WEEK IN VALLEJO - PRESENTED TO
DONALD GOMEZ, PUBLIC AFFAIRS OFFICER OF THE U.S. COAST GUARD

PUBLIC COMMENT REGARDING CONSENT CALENDAR ITEMS

Members of the public wishing to address the Council on Consent Calendar Items are requested to submit a
completed speaker card to the City Clerk. Each speaker is limited to three minutes pursuant to Vallejo
Municipal Code Section 2.02.310. Requests for removal of Consent ltems received from the public are subject
to approval by a majority vote of the Council. Items removed from the Consent Calendar will be heard
immediately after approval of the Consent Calendar and Agenda.

CONSENT CALENDAR AND APPROVAL OF AGENDA

All matters are approved under one motion unless requested fo be removed for discussion by a
Councilmember, City Manager, or member of the public subject to a majority vote of the Council.

A APPROVAL OF A RESOLUTION AMENDING CITY OF VALLEJO
CONSOLIDATED PLAN, FISCAL YEARS 2005/2006 THROUGH
2009/2010

PROPOSED ACTION: Approve amendments to the City of Vallejo’s
Consolidated Plan.

B. APPROVAL OF MINUTES FOR THE MEETING OF MARCH 21, 2006

PROPOSED ACTION: Approve the minutes.

C. APPROVAL OF A RESOLUTION APPROVING A PROFESSIONAL SERVICES
AGREEMENT TO RETAIN THE CONTRA COSTA COUNTY BUILDING
DIVISION TO PERFORM CONTRACT BUILDING PERMIT PLAN CHECK AND
RELATED SERVICES

PROPOSED ACTION: Adopt the resolution authorizing the City Manager to
enter into a professional services agreement between the City of Vallejo and
Contra Costa County for building permit plan check and related services and
authorizing the City Manager to enter into and execute any amendments to the
Agreement in a form approved by the City Attorney.
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D. FINAL READING OF AN ORDINANCE AMENDING SECTION 2.02.360 OF THE
VALLEJO MUNICIPAL CODE RELATING TO THE PAYMENT OF CLAIMS

PROPOSED ACTION: Hold final reading and adopt the Ordinance.

E. APPROVAL OF THREE LEASE AGREEMENTS BETWEEN THE CITY OF

VALLEJO AND OMNIPOINT COMMUNICATIONS, INC., REGARDING USE OF
CITY-OWNED PROPERTIES AT BROADLEIGH PLACE, CATALINA CIRCLE,
AND REGENTS PARK DRIVE

PROPOSED ACTION: Adopt the three resolutions authorizing the City
Manager to execute leases with Omnipoint Communications, Inc.,

with any changes recommended by the City Attorney or Risk Manager,
and to take such further actions, including execution of any documents,
determined to be necessary to carry out the purposes of the
resolution.

F. APPROVAL OF A RESOLUTION AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO SUBMIT THE CITY OF VALLEJO’S FY 2007-2008
APPLICATION FOR BAYLINK FERRY OPERATING ASSISTANCE AND
CAPITALIZED MAINTENANCE TO THE METROPOLITAN TRANSPORTATION
COMMISSION IN THE AMOUNT OF $1,727,183.00.

PROPOSED ACTION: Approve a resolution authorizing the City Manager or

his designee to submit the City of Vallejo’s FY 2007-2008 application for
Baylink Ferry operating assistance and capitalized maintenance to
the Metropolitan Transportation Commission in the amount of

$1,727,183.00.
7. PUBLIC HEARINGS - NONE
8. POLICY ITEMS

A. AN URGENCY ORDINANCE, PURSUANT TO CALIFORNIA GOVERNMENT
CODE SECTION 65858, EXTENDING UNTIL MARCH 27, 2008, A
MORATORIUM ON THE ESTABLISHMENT OF ANY NEW ACTIVITY OR
FACILITY SELLING TOBACCO OR TOBACCO RELATED PRODUCTS OR
PARAPHERNALIA

This action would extend the original 45-day interim moratorium on any new

activities or facilities selling tobacco or tobacco related products and

paraphernalia for an additional period of 10 months and 42 days in order to
allow staff to draft regulations on such uses.

PROPOSED ACTION: Adopt an urgency ordinance extending the original 45
day moratorium until March 27, 2008.
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9. ADMINISTRATIVE ITEMS

A. SUBMISSION OF THE CITY OF VALLEJO FISCAL YEAR 2007-2008
PROPOSED BUDGET

The purpose of this report is to submit the City of Vallejo’s Fiscal Year 2007-2008
Proposed Budget to the City Council.

PROPOSED ACTION: This report is an informational item only.

B. CONSIDERATION OF A RESOLUTION AUTHORIZING A
COLLABORATIVE EFFORT BETWEEN THE CITY OF VALLEJO AND
THE SOLANO COUNTY DISTRICT ATTORNEY’S OFFICE TO RETAIN
A COMMUNITY PROSECUTOR

Authorization regarding a collaborative effort to have the Solano County
District Attorney’s Office retain a Vallejo Community Prosecutor to
pursue nuisance, illegal dumping, unfair business practices, and other
“quality of life” actions on behalf of the City of Vallejo.

PROPOSED ACTION: Approve the resolution authorizing a collaborative
effort between the City of Vallejo and the Solano County District Attorney’s
Office.

C. CONSIDERATION OF A RESOLUTION SETTING THE FEE FOR THE
COST OF THE CANDIDATES’ STATEMENT OF QUALIFICATION FOR THE
NOVEMBER 2007 MUNICIPAL ELECTION

PROPOSED ACTION: Adopt the resolution setting the fee for the
cost of the Candidates’ Statement of Qualification for the
November 2007 Municipal Election.

10. APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES - NONE

11. WRITTEN COMMUNICATIONS

Correspondence addressed to the City Council or a majority thereof, and not added to the agenda by the Mayor
or a Council member in the manner prescribed in Government Code, Section 54954.2, will be filed unless referred to the
City Manager for a response. Such correspondence is available for public inspection at the City Clerk’s office during

regular business hours.

12. CITY MANAGER'S REPORT
13. CITY ATTORNEY'S REPORT

14. COMMUNITY FORUM
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15.

16.

17.

Anyone wishing to address the Council on any matter for which another opportunity to speak is not provided
on the agenda, and which is within the jurisdiction of the Council to resolve, is requested to submit a
completed speaker card to the City Clerk. When called upon, each speaker should step to the podium, state
his /her name, and address for the record. Each speaker is limited to three minutes pursuant fo Vallejo
Municipal Code Section 2.20.300.

REPORT OF THE PRESIDING OFFICER AND MEMBERS OF THE CITY
COUNCIL

CLOSED SESSION: May recess to consider matters of pending litigation (GC 54956.9),
personnel (GC 54957), labor relations (GC 54957.6), and real property negotiations (GC 54956.8).
Records are not available for public inspection.

ADJOURNMENT



STUDY

CITY OF VALLEJO Agenda Item No. SESSION
COUNCIL COMMUNICATION Date:

TO: Mayor and Members of the City Council

FROM: Craig Whittom, Assistant City Manager / Community Developmenlﬂ/{)

Susan McCue, Economic Development Program Manager Mg

SUBJECT: UPDATE ON TOURO EXCLUSIVE RIGHT TO NEGOTIATE AGREEMENT
REGARDING NORTH MARE ISLAND

BACKGROUND & DISCUSSION

On January 9, 2007, the City Council authorized an Exclusive Right to Negotiate (ERN)
Agreement between the City and Touro University related to the 191-acre North Mare Island
property, of which the City owns 98 acres and the Navy/U.S. Government owns 93 acres. This
agreement included a number of key business terms:

1. The term of the ERN is 180 days but can be extended to 270 days by the City Manager.

2. Touro commits to fund North Island-related prior and future Final Early Transfer costs
and City negotiation costs during the ERN period.

3. Business terms of an agreement between the City and Weston Solutions (which
resulted in an Early Transfer Processing Agreement that the Council approved on
February 27, 2007).

4. Performance benchmarks for the ERN period including Touro providing infrastructure
plans and costs, a preliminary land use plan, a demolition plan and development of a
‘term sheet for the transfer of property and related financial information.

‘5. ERN process culminates in City Council consideration of proposed acquisition and
development agreements

During the past four months, City staff and consultants have been meeting weekly with Touro
University’s staff and consultants to move forward on the performance benchmarks. To date,
Touro has submitted a preliminary land use plan, a demolition plan, an infrastructure plan and
financing plan to pay for those improvements, and a proposed phasing plan, indicating the
proposed timing for the major infrastructure components and development scenario.

This evening’s study session is meant to update the City Council on the preliminary land use
infrastructure and financing plans developed to date. Overall, the negotiations have been
efficient with forward momentum on meeting the performance benchmarks. It appears likely
that staff will return to the City Council in a closed session sometime early this summer to seek
direction on price and terms on the proposed property transfer(s)). Then, staff expects to return
with an acquisition and development agreement(s) for Council consideration within the
expanded ERN period, should the City Manager authorize the 90-day extension.

After this evening’s Council update, the City and Touro will host two community meetings to
give residents and businesses an opportunity to learn more about the preliminary land use
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plan, proposed infrastructure and job-generating uses. These meetings are being scheduled
for the month of May and will likely take place in the John F. Kennedy Library.

FISCAL IMPACT

This study session is for information only; there are no fiscal impacts. In terms of Touro’s
overall proposed North Island development, the City has clearly articulated its policy that the
general fund and other City funds will bear no costs due to infrastructure improvements or
development, including zero fiscal impact from on-going maintenance. Staff is also evaluating
the potential for positive fiscal impacts, including property tax and possessory interest
revenues, retail sales tax revenues, and new jobs generated by the development of the North
Island.

RECOMMENDATION

Staff recommends that the Council accept the staff update on the ERN process to date and
provide input as desired.

ALTERNATIVES CONSIDERED

The only alternative considered would be not providing the Council with an update but it is
important to provide an overview of the ERN process at this four month juncture.

ENVIRONMENTAL REVIEW

There are no environmental impacts resulting from the Council study session. No actions will
be taken by the Council at this meeting.

PROPOSED ACTION

Staff recommends that the Council receive the staff update on the ERN process and provide
direction to staff and consultants as deemed necessary.

DOCUMENTS ATTACHED

No documents are attached.

CONTACT: Craig Whittom, Assistant City Manager/Community Development
707/648-4579 or cwhittom@ci.vallejo.ca.us

Susan McCue, Economic Development Program Manager
707/553-7283 or smccue@ci.vallejo.ca.us

{Istffreport. TouroERN.5.8.07/McCue’s docs}



CONSENT A

v = CITY OF VALLEJO Agenda Item No.
COUNCIL COMMUNICATION . Date: May 8, 2007
TO: Mayor and Members of the City Council

FROM: Craig Whittom, Assistant City Manager/Community Devélopment J&‘L .

Laura J. Simpson, Housing and Community Development Managere/'yl//

SUBJECT: APPROVAL OF A RESOLUTION AMENDING CITY OF VALLEJO '
CONSOLIDATED PLAN, FISCAL YEARS 2005/2006 THROUGH 2009/2010

BACKGROUND AND DISCUSSION

The U. S. Department of Housing and Urban Development (HUD) has issued new
requirements that affect the City’s Consolidated Plan, which was adopted in 2005. For this
reason, the City needs to update its existing Plan. These revisions include utilizing HUD's
Outcome Performance Measurement System for HUD-funded (CDBG and HOME)
activities, adopted in March 2006; providing an Executive Summary in the document; and
other technical changes. Incorporating the new performance measurement system into the
Consolidated Plan does not constitute a substantial amendment to the CDBG or HOME
Programs as defined in the City’s Citizen Participation Plan. The updated Consolidated
Plan must be submitted to HUD by May 15. The narrative amendments proposed to the
Consolidated Plan are shown at Attachment “B”.

In order to comply with the new requirements, staff has determined that the City's Plan
must be amended in such areas as:

1. Effective October 1, 2006 performance measurement objectives and outcomes must be
selected for each activity or project prior to allocating funding. The objective choices are:
creating a suitable living environment, providing decent housing, and creating economic
opportunity. The outcome categories provided pursuant to the HUD regulations are:
availability/accessibility, affordability, and sustainability.

As an example, many of the CDBG social service activities intend to produce the outcome
of enhancing the availability or accessibility of services for program clients, such as the
elderly or disabled. The objective of a neighborhood preservation project (e. g., City Park)
is to create a suitable living environment. A housing project enhances affordability.

All of the City's CDBG and HOME-funded projects and activities have been assigned a
measurement objective and outcome as appropriate in HUD’s electronic Integrated
Disbursement and Information System (“IDIS"). This information is available for review in
the Housing and Community Development Division. '

2. The Consolidated Plan must include a concise summary with objectives and outcomes,
as well as an evaluation of past performance.

K:\CityWide\PUBLIC\AI\VHA and CD Division staff reports\CC050807 staff report Consolidated Plan FY 2005
2006 thru 2009 2010.doc
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At a special meeting on April 5, 2007, the Community Development Commission reviewed
this item and recommended approval of the above-mentioned amendments to the
Consolidated Plan.

Fiscal Impact

The City Council’s action will retain the City's eligibility for the receipt of Federal housing
and community development funds.

RECOMMENDATION

Adopt the enclosed resolution approving amendments to the Consolidated Plan.

ALTERNATIVES CONSIDERED

HUD requires the City to update its Consolidated Plan at this time. Therefore, no other
alternatives were considered.

ENVIRONMENTAL REVIEW

An environmental review is not required for this action.

PROPOSED ACTION

Approve amendments to the City of Vallejo’s Consolidated Plan.

DOCUMENTS AVAILABLE FOR REVIEW
Attachment “A” — Resolution
Attachment “B” — Narrative Amendments to Consolidated Plan

PREPARED BY/CONTACT:

Craig Whittom, Assistant City Manager/Community Development, (707) 648-4579, or
cwhittom@ci.vallejo.ca.us.

Laura J. Sinipson, Housing and Community Development Manager, (707) 648-4393, or
ISimpson@ci.vallejo.ca.us.

Guy L. Ricca, Senior Community Development Analyst, (707) 648-4395, or
gricca@ci.vallejo.ca.us.

K:\CityWide\PUBLIC\AI\VHA and CD Division staff reports\CC050807 staff report Consolidated Plan FY 2005
2006 thru 2009 2010.doc



Attachment “A”
RESOLUTION NO. N. C.

BE IT RESOLVED by the Council of the City of Vallejo as follows:

THAT WHEREAS, the U. S. Department of Housing and Urban Development (HUD)
has issued new requirements that affect the City’'s Consolidated Plan, which was
adopted in 2005.

WHEREAS, for this reason, the City is obligated to update its existing Plan.

WHEREAS, these revisions are to include utilizing an Outcome Performance
Measurement System, adopted by HUD in March 2006, for all of the City’s Federal
Community Development Block Grant (CDBG) Program projects and activities;
providing an Executive Summary in the Consolidated Plan document; and other
technical changes.

WHEREAS, the updated Consolidated Plan must be submitted to HUD by May 15.

WHEREAS, on April 5, 2007 the City of Vallejo Community Development Commission
reviewed this item, and recommended approval of amendments to the Consolidated
Plan.

NOW THEREFORE BE IT RESOLVED that the City Council hereby directs the City
Manager, or his designee, to update the City’s Consolidated Plan as described in the
attached staff report dated May 8, 2007, and as shown in Attachment “B”, submit an
amended Consolidated Plan, and any minor amendments or corrections as necessary,
to HUD, by or before May 15, 2007.

K:\CityWide\PUBLIC\VAN\VHA and CD Division staff reports\CC050807resolution con plan
amendments.doc



Attachment “B”

NARRATIVE AMENDMENTS TO CITY OF VALLEJO CONSOLIDATED PLAN,
FISCAL YEARS 2005/2006 TO 2009/2010

Executive Summary

The City of Vallejo’s Consolidated Plan outlines a program of investment of over

“$2 million annually in new Federal Community Development Block Grant (CDBG)
Program funds, Federal HOME Investment Partnerships Program funds, and
projected program income (revenue). Funds will be spent primarily on affordable
housing, neighborhood improvements in target areas, and social services. The
Consolidated Plan includes the period beginning July 1, 2005 and ending June
30, 2010.

The Consolidated Plan has established priorities for various housing programs by
weighing the severity of needs for assistance among the population groups most
in need, analyzing the housing stock and market conditions, and assessing the
resources likely to be available over the life of the Consolidated Plan.

According to the most recent U. S. Census (2000), Vallejo has a population of
116,670. The City has large, unmet housing needs. A total of 5,015 very low-
income households are experiencing a problem with housing, which represents
thirteen (13) percent (%) of the total number of households (39,601) in Vallejo.

Based on the above, one of the groups that has been identified as a high priority
for assistance is very low-income renters, through the provision of over $24
million in U. S. Department of Housing and Urban Development (HUD) Housing
Choice Vouchers; the Family Self-sufficiency Program; and the preservation,
rehabilitation, purchase, and construction of housing by and for very low- and
low-income persons. The development of affordable housing will be
accomplished in part through the allocation of approximately $5.5 million in
pooled funds over the next two years, including from such sources as CDBG,
HOME, Redevelopment, and Housing Authority funds. :

The City is also committed to providing and supporting assistance by other
entities for homeless persons, and persons who are not homeless but have
special needs, through emergency shelter, supportive services, and transitional
housing.

During the previous Consolidated Plan period, (2000-2005), the City met or
exceeded its housing and community development objectives.

T:\Shared\PLANS\050807con plan amendments.doc . 1



Chronic Homelessness

The City of Vallejo is a participating member of the County of Solano Continuum
of Care. The Continuum of Care planning process provides guidance as to the
City's determination of priority needs and funding allocations. The City is also
represented on the Community Action Partnership of Solano (“CAP Solano”), a
joint powers authority and a task force for housing the homeless.

During the period of the Consolidated Plan, the CAP Solano governing board,
with input from homeless and safety net service providers, will develop and adopt
the following: (1) a written plan to end chronic homelessness by 2012, (2) a
written homeless prevention plan, and (3) a written discharge coordination policy,
which will then be considered by the Vallejo City Council for adoption.

Vacant and Abandoned Buildings

The City has not identified any vacant or abandoned buildings or property that
might be suitable for affordable housing development.

T:\Shared\PLANS\050807con plan amendments.doc 2



CONSENT B

VALLEJO CITY COUNCIL
555 Santa Clara Street
Vallejo, CA 94590
MINUTES

MARCH 21, 2006
A regular meetin'g of the Vallejo City Council was held on the above date in the Council
Chambers of the Vallejo City Hall. The meeting was called to order at 7:00 p.m. by Mayor
Anthony J. Intintoli, Jr. ’ :
2. PLEDGE OF ALLEGIANCE

3. ROLL CALL

Present: Mayor Intintoli, Vice Mayor Pearsall, Councilmembers Bartee, Cloutier,
Gomes, and Sunga

Absent: Councilmember Davis, excused

Staff: Interim City Manager John P. Thompson

City Attorney Fred Soley
City Clerk Allison Villarante

4, PRESENTATIONS AND COMMENDATIONS - None
5. PUBLIC COMMENT REGARDING CONSENT CALENDAR ITEMS
6. CONSENT CALENDAR, APPROVAL OF AGENDA

Hearing no additions, corrections or deletions, the agenda was approved and the
following resolution was offered by Vice Mayor Pearsall:

RESOLUTION NO. 06-89 N.C. payment of claims.

The above resolution was adopted by the following vote:

AYES: Mayor Intintoli, Vice Mayor Pearsall, Councilmembers
Bartee, Cloutier, Gomes and Sunga

NOES: None

ABSENT: Councilmember Davis, excused

ABSTAINING: None

7. PUBLIC HEARINGS

A CONSIDERATION OF RESOLUTION APPROVING THE ABANDONMENT OF A
PORTION OF OLD WILSON AVENUE NEAR THE INTERSECTION WITH
HICHBORN STREET

On February 28, 2006, the City Council adopted Resolution No 06-58 N.C., declaring
its intention of vacating and abandoning a portion of former Old Wilson Avenue and



CITY OF VALLEJO MARCH 21, 2006
CITY COUNCIL MINUTES PAGE 2

setting the date for a public hearing. This resolution has been published once in the
newspaper. Notice of intention of street abandonment has been posted along the
line of street proposed to be abandoned. Property owners in a 300 foot radius
around the abandonment have also been mailed the notice of intention of street
abandonment.

The property owner of 224-258 Wilson Court has filed a petition requesting the City
to abandon a portion of Old Wilson Avenue. This portion of Old Wilson Avenue has
been reconstructed to form a new cul-de-sac when the first phase of the Wilson
Avenue improvement project was implemented.

All public utilities have been notified and no unusual comments were received. The
Development Services Department, Planning Division also reviewed the proposed
abandonment and found no inconsistencies with the General Plan.

Mbayor Intintoli announced they communication was received from Katy Meissner with
questions concerning the project. Mayor Intintoli asked staff to respond to Ms. Meissner.

Gary Leach, Public Works Director, reported that the right-of-way is no longer needed for
roadway purposes; therefore, it is appropriate to begin the abandonment procedure. The
abandonment relieves the City of liability and the cost of maintaining the property. He
reported that this particular right-of-way was dedicated by the Vallejo Heights Subdivision
Map in 1900 and there is no way to determine that the City owns the property in fee.
Therefore, the property cannot be sold, it can only be abandoned, and, pursuant to the
Streets and Highway Codes, it automatically goes to the adjacent property owners. The
property owner-wishes to use the property for a driveway and restrict pedestrian access
through the property.

Mayor Intintoli questioned how the abandonment would affect the abatement process for
nuisances such as shopping carts. Mr. Leach stated that if it is private property, the City has
the advantage of liening the property and being reimbursed for the clean up through the
abatement process.

Mr. Leach responded to a question of Councilimember Gomes concerning how restricted the
public access would be, stating that the access would not be open to the public. However, it
would not be a long distance for the public having to use an alternate route.

Mayor Intintoli opened the public hearing.

Speaker: Brian Harkins, representing the apartment complex at 224-258 Wilson Avenue,

the petitioner, provided background on Code Enforcement and traffic issues relating to the

property to be abandoned, and why the neighborhood wants to take control of the property.

Mayor Intintoli closed the public hearing.

RESOLUTION NO. 06-90 N.C. 06-90 N.C. approving the abandonment of a portion of Oid
Wilson Avenue near the intersection with Hichborn Street. ’

The above resolution was adopted by the following vote:

AYES: Mayor Intintoli, Vice Mayor Pearsall, Councilmembers
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Bartee, Cloutier, Gomes and Sunga
NOES: None
ABSENT: Councilmember Davis, excused
ABSTAINING: None

10.
11.
12.
13.

14.

15.

POLICY ITEMS - None

ADMINISTRATIVE ITEMS - None }
APPOINTMENTS TO BOARDS, COMMISSIONS, AND COMMITTEES - None
WRITTEN COMMUNICATIONS - None

CITY MANAGER'S REPORT - None

CITY ATTORNEY'S REPORT - None

COMMUNITY FORUM

Speaker: Marilyn Wong addressed a press release issued by Senator Diane Feinstein

~concerning the USS lowa being transferred from reserve to donation status. She asked

Council to consider bringing the ship to Vallejo.
REPORT OF THE PRESIDING OFFICER AND MEMBERS OF THE CITY COUNCIL

Councilmember Gomes requested Council consider the following matters either in a
study session of on the agenda: adding more view districts in the City; General Plan
update; and nepotism.

Councilmember Cloutier reported that he attended a seminar sponsored by the Local
Government Commission entitled “Building Livable Communities—Multiplying the
Benefits of Smart Growth” which was attended by a large gathering of elected officials
throughout California. Curt Johansen of Triad made a presentation on the Vallejo
Downtown Project. There was a lot of enthusiasm about the project and many of the
elected officials approached both he and Mr. Johansen after the presentation about the
project.

Councilmember Cloutier further stated that he concurs with Councilmember Gomes with
respect to the issue of nepotism and stated that he believes this should be agendized to
consider a policy.

Councilmember Sunga reported that the Filipino Community held a successful fundraiser
for the victims of the Philippines. He thanked the Mayor for attending the event. He also
thanked the members of the community who participated.

Councilmember Bartee stated that he concurs with Councilmembers Cloutier and
Gomes concerning the need for a nepotism policy.

Mayor Intintoli stated that the City Manager is revnewmg this issue and will be bringing
something forward either through a study session or a Council memorandum.
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16.  CLOSED SESSION
17.  ADJOURNMENT

The meeting adjourned at 7:25 p.m.

ANTHONY J. INTINTOLI, JR., MAYOR

ATTEST:

MARY ELLSWORTH, ACTING CITY CLERK



* CONSENT C

Agenda item No.

COUNCIL COMMUNICATION Date: May 8, 2007
TO: Honorable Mayor and Members of the City Council
FROM: Craig Whittom, Assistant City Manager/Community Developmenﬂ/\)

Brian Dolan, Development Services Director B
SUBJECT: APPROVAL OF PROFESSIONAL SERVICES AGREEMENT TO RETAIN

THE CONTRA COSTA COUNTY BUILDING DIVISION TO PERFORM
CONTRACT BUILDING PERMIT PLAN CHECK AND RELATED SERVICES

BACKGROUND AND DISCUSSION

The City of Vallejo Building Division provides building permit plan check service to
customers. The Building Plans Examiner position that provides such service has not been
filled since January 2004. Since that time, building permit plan checks have been
completed by the Building Official and Building Inspectors as time allows. By fall 2006, the
Building Division was experiencing a 12 week backlog in processing plan checks. In
November 2006, City staff interviewed four consuiting firms and Contra Costa County to
provide contract plan check services. Staff selected and entered into an agreement with
Contra Costa County to provide contract plan checking services to address the backlog of
applications. As we are currently approaching the $25,000 limit on contract services that
staff is authorized to initiate, staff is requesting City Council approval to extend our
agreement with Contra Costa County. The service provided by Contra Costa County has
been satisfactory. The agreement also allows for the provision of building inspection
services should they be needed. Staff has no specific intention to use the inspection
services but has included them in the scope of work in case of an emergency and
supplemental inspection services are needed.

Staff proposes to extend the agreement until such time as the City is able to provide its
own in-house plan check capability. All plans would be sent to Contra Costa County
except those limited number of applications that can be checked “over the counter” and
those applications where applicants may choose to pay for “expedited plan checking” with
a different outside plan check firm.

The City Council is scheduled to review updated development processing fees at a study
session on June 5, 2007 and consider approval of these fees on June 12, 2007. Staff is
also developing performance standards and improvements to the permit and plan review
processing. An update on these efforts will also be discussed at the City Council study
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session on June 5, 2007. Staff will review the potential to fill a staff position to perform the
plan check services currently being conducted by Contra Costa County following the
consideration of the new fees and FY 2007-08 City of Valiejo budget.

The cost to the City is estimated to be approximately $25,000 for the remainder of the
fiscal year and between $100,000 to $250,000 dollars for the next 12 months depending on
the level of permit activity. For the remainder of Fiscal Year 2006-07, this contract will be
funded from the professional services budget authority in the approved FY 2007-08
Development Services budget. Next fiscal year's proposed budget will contain proposed
funding for this service (through a continuation of the Contra Costa County agreement or
the hiring of a City staff position).

Contra Costa County is paid a percentage of our plan check fees depending on the type of
plan check (e.g., Contra Costa County will be paid 70 percent of the City’s plan check fee
for a regular building permit.) The City retains the remainder of the plan check fee. This
fee structure would be retained in the service agreement between the City and Contra
Costa County.

RECOMMENDATION

Adopt the resolution authorizing the City Manager to enter into a professional services
agreement between the City of Vallejo and Contra Costa County for building permit plan
check and related services described in Attachment B and authorizes the City Manager to
enter into and execute any amendments to the Agreement in a form approved by the City
Attorney. Funding for this service is available in the approved Final FY 2007-08 City of
Vallejo budget.

ENVIRONMENTAL REVIEW

The proposed contract for plan check services between the City of Vallejo and Contra
Costa County are activities which have no potential for resulting in either a direct or indirect
physical change in the environment, so that it is not considered a project under CEQA
(Guidelines sec. 15378(a)).

DOCUMENTS ATTACHED

a. City Council Resolution
b. Scope of Work

CONTACT PERSON:

Brian Dolan, Development Services Director — 649-5458 bdolan@ci.vallejo.ca.us

K:/Public/Al/PL/Contra Costa Building Division/CCC Building Division Staff Report 4-30-07.doc



ATTACHMENT a

RESOLUTION NO. N.C.

A RESOLUTION TO APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH
CONTRA COSTA COUNTY BUILDING DIVISION TO PROVIDE CONTRACT
BUILDING PERMIT PLAN CHECK SERVICES AND AUTHORIZING THE CITY
MANAGER TO SIGN THE AGREEMENT ON BEHALF OF THE CITY

BE IT RESOLVED by the City Council of the City of Vallejo as follows:

WHEREAS, the Development Services Department is currently limited in the staff that is
available and/or qualified to do building permit plan checking.

WHEREAS, City staff has determined that the hiring of an outside plan checking service
is desirable and necessary to meet our customer service goals and the needs of the
development community; and

WHEREAS, after interviewing four different outside plan checks and Contra Costa
County the Development Services Department has received a proposal for plan check
and related services from Contra Costa County Building Division to provide these
services such that Contra Costa County will be paid a percentage of the City’s plan
check fee;

NOW, THEREFORE, BE IT RESOLVED: that the City Council hereby approved a
professional services agreement with Contra Costa County with the scope of services
and payment structure outlined in the staff report authorizing the City Manager to sign
the agreement on behalf of the City and authorizing the City Manager to enter into and
execute any amendments to the Agreement in a form approved by the City Attorney.

ADOPTED by the Council of the City of Vallejo at a regular meeting held on
with the following vote:

K\PUBLIC\AIPL\Contra Costa County Building Division\CCC Building Division Resolution.doc



ATTACHMENT B

SCOPE OF WORK

Duties to be performed by County Building Inspection Department staff for the City

of Vallejo’s Community Development Department

As requested by the City, through the Development Services Director, County Building
Inspection staff persons will perform review of building plans in connection with
applicable building and zoning codes and laws; and on an as-needed basis provide
inspection services.

1

II

Plan Review Services

At the request of, and as directed by the City’s Chief Building Official, County
building inspection staff shall check plans and specifications for compliance
thereof with the requirements of the current adopted building codes and with the
City’s Municipal Code.

After plans and specifications are delivered to County building inspection staff for
review, the County building inspection staff shall furnish to City a written report
indicating whether such plans and specifications are in compliance with
applicable codes or not and if not, identifying each failure to comply with such
codes. When necessary, County building inspection staff will meet with involved
architects or engineers to make a determination of compliance.

All plans and specifications to be reviewed will be picked up by County building
inspection staff from City’s offices and returned thereto, at County’s own
expense, or will be transmitted to County in mailing bags provided by County to
City at County’s expense.

Inspection Services

Inspection services that may be provided to the City include the following:

Inspection of sites and buildings before construction or alteration to determine
compliance of plans with applicable codes and regulations; inspections during
construction for compliance with Uniform Codes (U.B.C., UM.C., UP.C., and
N.E.C.) as adopted by the City and Vallejo Municipal Code.

Inspection of the quality of materials and the methods of construction for footings
and foundations, excavations, wood framing, concrete work, steel erection,
lathing and plastering, tile work, masonry, electrical, plumbing and other
construction work to ensure compliance with applicable codes and regulations.
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ORDINANCE NO. N.C. (2d)

AN ORDINANCE OF THE CITY OF VALLEJO AMENDING ORDINANCE
NO. 1422 (2d) AND SECTION 2.02.360 OF THE VALLEJO MUNICIPAL CODE
RELATING TO THE PAYMENT OF CLAIMS

THE COUNCIL OF THE CITY OF VALLEJO DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 2 (part) of Ordinance No. 1422 N.C. (2d) and Section 2.02.360 of the"-
Vallejo Municipal Code are hereby amended to read as follows:

“2.02.360 Payment of claims.

“A. All demands, invoices or claims for purchases, supplies or services included within
budgetary appropriations shall be presented in writing to the Finance Director.

B. Each demand shall be appropriately documented to the standards of best business
practices as provided by general accounting principles.

C. Such demands, invoices, or claims shall be audited by Finance Director or his or her
designee, who shall prepare a check register. :

D. The check register shall be ratified by the City Council at a regular City Council
meeting. An affidavit of the Finance Director shall be attached to the check register
certifying its accuracy. ‘

E. Payroll claims paid by checks or electronic transfer and non payroll claims paid by
electronic transfers shall be presented to the City Council for ratification and approval in the
form of an audited comprehensive annual financial report.

F. All claims shall be paid by checks, petty cash, or electronic transfer.”
SECTION 2. Severability.

If any section, subsection, sentence, clause, phrase or word of this Ordinance is for any
reason held to be invalid by a court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions of this Ordinance. The City Council hereby declares
that it would have passed and adopted this Ordinance, and each and all provisions hereof,
irrespective of the fact one or more provisions may be declared invalid.

SECTION 3. Effective Date.

This Ordinance shall take effect and be in full force and effect thirty (30) days from its final
passage.

KAPUBLIC\AINFINANCE\2007\Agenda ltem - Staff Report - Claims Payment - 1st Reading - Package - 5-01-07.doc



CONSENT E

CITY OF VALLEJO Agenda Item No.
COUNCIL COMMUNICATION Date: May 8, 2007
TO: Mayor and Members of the City Council
FROM: Craig Whittom, Assistant City Manager / Community Development

Susan McCue, Economic Development Program Managem Swms-

SUBJECT: APPROVAL OF THREE LEASE AGREEMENTS BETWEEN THE CITY OF
VALLEJO AND OMNIPOINT COMMUNICATIONS, INC., REGARDING USE OF
CITY-OWNED PROPERTY AT BROADLEIGH PLACE, ACROSS FROM
CATALINA CIRCLE AND REGENTS PARK DRIVE.

BACKGROUND & DISCUSSION

Broadleigh Place (Hiddenbrooke Water Tower)

Multiple telecommunications carriers operate a cellular transmission tower and associated
facilites on City owned property at Broadleigh Place. Omnipoint Communications, Inc. (
“Omnipoint” ) has selected the site to install a two-array antenna on an existing location no
longer used by Cingular Communications. Ground support for these antennas is provided by
equipment installed beneath the- communications tower. Therefore, Omnipoint is requesting
the City lease its property beneath the transmission tower in order to place this cellular
transmission equipment.

The equipment enclosure proposed by Omnipoint is roughly 176 square feet and is located
within, and served by, an existing power and utility easement granted to AT&T and located at
the base of the cell transmission tower. Omni Point and the other telecommunications carriers
are responsible for all costs associated with the use, i.e., maintaining their equipment, utilities,
maintenance, providing insurance on the improvements, and indemnifying the City. Omnipoint
will be required to obtain all building and planning permits and approvals prior to installation

“and use of the site.

Catalina Circle (across from 726 Catalina Circle)

Pacific Gas and Electric Company (“P.G.& E.”) owns and operates transmission tower facilities
located within an easement on City of Vallejo owned property at Catalina Circle. Omnipoint
Communications, Inc. ( “Omnipoint” ) has selected the site to install antennas on the P.G. & E.
transmission tower. Ground support for these antennas is provided by equipment installed
beneath the transmission tower. Therefore, Omnipoint is requesting the City lease its property
beneath the transmission tower in order to place this cellular transmission equipment.

The equipment enclosure proposed by Omnipoint is roughly 340 square feet and is located
within the P.G. & E. easement at the base of the lattice tower. The City maintains power line
easement and P.G & E. and the telecommunications carrier is responsible for maintaining their
equipment, covering all operating costs, providing insurance on the improvements, and
indemnifying the City. Omnipoint will be required to obtain all building and planning permits
and approvals prior to installation and use of the site.
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Regents Park Drive

Pacific Gas and Electric Company (‘P.G.& E.”) owns and operates transmission tower facilities
located within an easement on City of Vallejo owned property at Regents Park Avenue.
Omnipoint Communications, Inc. ( “Omnipoint’ ) has selected the site to install antennas on the
P.G. & E. transmission tower. Ground support for these antennas is provided by equipment
installed beneath the transmission tower. Therefore, Omnipoint is requesting the City lease its
property beneath the transmission tower in order to place its cellular transmission equipment.

The equipment enclosure proposed by Omnipoint is roughly 300 square feet and is located
within the P.G. & E. easement at the base of the lattice tower. The City maintains the power
line easement and P.G & E. and the telecommunications carrier are responsible for
maintaining their equipment, covering all operating costs, providing insurance on the
improvements, and indemnifying the City. Omnipoint will be required to obtain all building and
planning permits and approvals prior to installation and use of the site.

FISCAL IMPACT

Broadleigh Place (Hiddenbrooke Water Tower)

The lease payment with Omnipoint for an equipment-only is  $1,350
per month or $16,200 annually. The initial term is for five (5) years with a maximum 5% annual
CPI adjustment and a 3% minimum adjustment. There are four 5-year option periods, all with
CPl increases and market rate adjustments in the eleventh and twentieth years. Market rates
comparables were used to determine the initial lease rate and the City’s standard
telecommunications lease documents the terms and conditions governing the use of the land.
Total revenue over the first 5-year term of the lease, including CPI increases, is $86,872 plus
permitting fees.

Catalina Circle (across from 726 Catalina Circle)

The lease payment with Omnipoint for an equipment-only site is $1,600
per month or $19,200 annually. The initial term is for five (5) years with a maximum 5% annual
CPI adjustment and a 3% minimum adjustment. There are four 5-year option periods, all with
CPI increases and market rate adjustments in the eleventh and twentieth years. Market rates
comparables were used to determine the initial lease rate and the City’s standard
telecommunications lease documents the terms and conditions governing the use of the land.
Total revenue over the first 5-year term of the lease, including CPI increases is $102,958 plus
permitting fees. In addition to the rental there is a one time administrative processing charge of
$10,000 payable upon execution of the lease agreement.

Regents Park Drive

The lease payment with Omnipoint for telecommunications equipment pad is $1,300
per month or $15,600 annually. The initial term is for five (5) years with a maximum 5% annual
CPI adjustment and a 3% minimum adjustment. There are four 5-year option periods, all with
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CPl increases and market rate adjustments in the eleventh and twentieth years. Market rates
comparables were used to determine the initial lease rate and the City’s standard
telecommunications lease documents the terms and conditions governing the use of the land.
Total revenue, including CPI increases over the first 5-year term of the lease is $83,402 plus
permitting fees. In addition to the rent there is a one time administrative processing charge of
$10,000 payable upon execution of the lease agreement.

RECOMMENDATION

Adopt the following three Resolutions authorizing the City Manager to execute the three leases
between the City of Vallejo and Omnipoint Communications, Inc. at: Broadleigh Place, Catalina
Circle and Regents Park Drive. :

ALTERNATIVES CONSIDERED

The alternative considered was not entering into a lease. However, the lease will generate
revenue for the City’s General Fund.

ENVIRONMENTAL REVIEW

This is an exempt project under the California Environmental Quality Act (“CEQA”), pursuant to
Section 15303 of Title 14 of the California Code of Regulations which exempts the construction
of a limited number of new, small facilities, structures, and equipment. No environmental
review under CEQA is required.

PROPOSED ACTION

Adopt the attached resolutions authorizing the City Manager to execute the lease with
Omnipoint Communications, Inc., with any recommended changes by the City Attorney or Risk
Manager, and to take such further actions, including execution of any documents, determined
to be necessary to carry out the purposes of the Resolution.

DOCUMENTS ATTACHED

Attachment A - Resolution - Broadleigh Place
Attachment B - Resolution - Catalina Circle
Attachment C - Resolution - Regents Park Drive

Attachment D - Lease — Broadleigh Place
Attachment E - Lease — Catalina Circle
Attachment F - Lease — Regents Park Drive

CONTACT: Steve England, Real Property and Asset Manager
707-649-4848, sengland@ci.vallejo.ca.us

Susan McCue, Economic Development Program Manager
707-553-7283, smccue@ci.vallejo.ca.us




ATTACHMENT-A BROADLEIGH PLACE

RESOLUTION NO. N.C.

APPROVAL OF A OMNIPOINT, INC., CELLULAR WIRELESS LEASE AT BROADLEIGH
PLACE AT VALLEJO WATER TOWER T-99 (HIDDENBROOKE)

BE IT RESOLVED by the City of Vallejo as follows:

WHEREAS, the City of Vallejo (“City”) owns the real property located at Broadleigh Place in the City of
Vallejo, California (“Property™); and

WHEREAS, Omnipoint Communications, Inc. (“Omnipoint”) has requested the City enter into a lease
between Omnipoint and the City for the Property; and

WHEREAS, if granted the subject lease, Omnipoint will install an enclosure and electronic equipment
cabinet at the existing telecommunications enclosure at water tower T-99; and

WHEREAS, staff has determined that approval of this lease and the installation of an equipment
enclosure and associated equipment racks is exempt from the California Environmental Quality Act
pursuant to Section 15303 of Title 14 of the California Code of Regulations as it consists of the
construction of a limited number of new, small facilities, structures and equipment; and

WHEREAS, the City desires to approve a lease with Omnipoint for the use of the Broadleigh Place site.

NOW THEREFORE, BE IT FOUND AND DETERMINED that the approval of this lease and the
installation of an equipment enclosure and electronic racks is exempt from the California Environmental
Quality Act pursuant to Section 15303 of Title 14 of the California Code of Regulations.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the lease with
Omnipoint Communications, Inc., subject to any changes recommended by the City Attorney or Risk
Manager, and authorizes the City Manager’s execution thereof and to take such further actions, including
execution of any documents, determined to be necessary to carry out the purposes of this Resolution.

ANTHONY J. INTINTOLI JR., Mayor

ATTEST:

MARY ELLSWORTH, Interim City Clerk

KA\PUBLIC\AT\ED\CC 05082007 Broadleigh Pc Omni - RES.doc



ATTACHMENT B-CATALINA CIRCLE

RESOLUTION NO. N.C.

APPROVAL OF A OMNIPOINT, INC., CELLULAR WIRELESS LEASE AT CATALINA
CIRCLE WITHIN THE P.G. & E. TRANSMISSION TOWER, VALLEJO

BE IT RESOLVED by the City of Vallejo as follows:

WHEREAS, the City of Vallejo (“City”) owns the real property located at Catalina Circle in the City of
Vallejo, California (“Property™); and

WHEREAS, Omnipoint Communications, Inc. (“Omnipoint”) has requested the City enter into a lease
between Omnipoint and the City for the Property; and

WHEREAS, if granted the subject lease, Omnipoint will install an enclosure and electric equipment
within the P.G. & E. power line easement at the base of the transmission tower; and

WHEREAS, staff has ‘determined that approval of this lease and the installation of an equipment
enclosure and associated equipment racks is exempt from the California Environmental Quality Act
pursuant to Section 15303 of Title 14 of the California Code of Regulations as it consists of the
construction of a limited number of new, small facilities, structures and equipment; and

WHEREAS, the City desires to approve a lease with Omnipoint for the use of the Catalina Circle site.

NOW THEREFORE, BE IT FOUND AND DETERMINED that the approval of this lease and the
installation of an equipment enclosure and electronic racks is exempt from the California Environmental
Quality Act pursuant to Section 15303 of Title 14 of the California Code of Regulations.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the lease with
Omnipoint Communications, Inc., subject to any changes recommended by the City Attorney or Risk
Manager, and authorizes the City Manager’s execution thereof and to take such further actions, including
execution of any documents, determined to be necessary to carry out the purposes of this Resolution.

ANTHONY J. INTINTOL! JR., Mayor

ATTEST:

MARY ELLSWORTH, Interim City Clerk

KAPUBLIC\AINED\CC 05082007 Catalina Cir Omni - RES.doc



ATTACHMENT C-REGENTS PARK DR,

RESOLUTION NO. N.C.

APPROVAL OF A OMNIPOINT, INC., CELLULAR WIRELESS LEASE AT REGENTS PARK
DRIVE WITHIN THE P.G. & E. TRANSMISSION TOWER, VALLEJO

BE IT RESOLVED by the City of Vallejo as follows:

- WHEREAS, the City of Vallejo (“City”) owns the real property located at Regents Park Drive in the City
of Vallejo, California (“Property”); and

WHEREAS, Omnipoint Communications, Inc. (“Omnipoint”) has requested the City enter into a lease
between Omnipoint and the City for the Property; and

WHEREAS, if granted the subject lease, Omnipoint will install an enclosure and electric equipment
within the P.G. & E. power line easement at the base of the transmission tower; and

WHEREAS, staff has determined that approval of this lease and the installation of an equipment
enclosure and associated equipment racks is exempt from the California Environmental Quality Act
pursuant to Section 15303 of Title 14 of the California Code of Regulations as it consists of the
construction of a limited number of new, small facilities, structures and equipment; and

WHEREAS, the City desires to approve a lease with Omnipoint for the use of the Regents Park Drive
site.

NOW THEREFORE, BE IT FOUND AND DETERMINED that the approval of this lease and the
installation of an equipment enclosure and electronic racks is exempt from the California Environmental
Quality Act pursuant to Section 15303 of Title 14 of the California Code of Regulations.

NOW, THEREFORE, BE IT RESOLVED that the City Council hereby approves the lease with
Omnipoint Communications, Inc., subject to any changes recommended by the City Attorney or Risk
Manager, and authorizes the City Manager’s execution thereof and to take such further actions, including
execution of any documents, determined to be necessary to carry out the purposes of this Resolution.

ANTHONY J. INTINTOLI JR., Mayor

ATTEST:

MARY ELLSWORTH, Interim City Clerk

KAPUBLIC\AINEDACC 05082007 Regents Park Ave Omni - RES.doc



ATTACHMENT D-BROADLEIGH PLACE

TELECOMMUNICATIONS LEASE AGREEMENT

This Telecommunications Lease Agreement ("Agreement") is entered into, at
Vallejo, California, this day, of 2007, between the City of
Vallejo, a municipal corporation ("Lessor") and Omnipoint Communications, Inc., a
Delaware corporation, d/b/a T-Mobile (“Lessee”).

In consideration of the mutual covenants contained herein and for good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1. Premises.

Lessor is the owner of a parcel of land (the "Land") as described in Exhibit A
attached hereto APN: # 0082-272-010 (Power Tower) and Lessor hereby leases to
Lessee and Lessee hereby leases from Lessor a certain portion of the Land,
including all necessary and reasonable access rights for the installation, operation,
and maintenance of Lessee’s equipment, structures, and utilities (“Access Rights”).
(collectively the "Premises") as described in Exhibit B.

é. Use.

- The Premises may be used by Lessee for any lawful activity in connection with the
provision of wireless communications services, including without limitation, the
transmission and the reception of radio communication signals on various
frequencies, and for the construction, maintenance and operation of necessary

“ground based equipment and facilities, foundation and an air conditioned equipment
shelter. Lessor agrees to cooperate with Lessee, at Lessee's expense, in making
application for and obtaining all licenses, permits and any and all other necessary
approvals that may be required for Lessee's intended use of the Premises. Lessee
shall apply for, and obtain all necessary permits required by all applicable
governmental agencies for Lessee's use of the Premises and shall abide by all of

~ the conditions thereof. The installation of an antenna tower, antennas or other

antenna-related structure or facilities are not included in this Agreement.

3. Term and Options.

The initial term of this Agreement shall be five (5) years commencing on the date
that Lessee commences construction of the Lessee Facilities (defined below) on the
Premises or within 12 months of the execution of this Agreement, whichever occurs
first (the "Lease Commencement Date") and terminating on the fifth (5th)
anniversary of the Lease Commencement Date (the "Term"). Lessee shall have the
right to extend the Term for four (4) successive five (5) year periods (the "Renewal
Terms") on the same terms and conditions as set forth herein. This Agreement
shall automatically be extended for each successive Renewal Term unless Lessee

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC.  Rev. 4-05-2007
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notifies Lessor in writing not less than sixty (60) days prior to the respective
expiration date of Lessee's intention not to extend such Term or Renewal Term.

If the Lessee continues to occupy the Premises following the expiration or
termination of this Agreement with Lessor’s consent, then such holding over shall
constitute a renewal of this Agreement on a month to month basis, with the Rent
during such holdover period to be five percent (5%) greater than the Rent in effect
immediately prior to such expiration or termination. In such event, either party shall
be entitled to terminate such holdover tenancy on thirty (30) days' prior written
notice to the other party.

4. Rent; Consideration.

(a) For the initial Term, Lessee shall pay, without demand, deduction,
offset or abatement, to Lessor as Rent and One Thousand Three Hundred
DOLLARS ($1300.00) per month ("Rent"). Rent shall be payable in advance on the
first day of each month to Lessor at: City of Vallejo, Economic Development
Program Manager, 555 Santa Clara Street, Vallejo, CA 94590; Attention: Economic
Development Division

(b)  Rent shall be increased on each anniversary of the Lease
Commencement Date annually by an amount equal up to Five percent (5%) of the
‘Rent for the previous year with an absolute minimum adjustment of the Three (3%)
percent. The percentage change shall be determined by the changes that occurred
in the Consumer Price Index for all Urban Consumers (All Terms) for the San
Francisco, Oakland and San Jose (Bay Area CPl), as indicated in the Schedule on
the following chart.

(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK)
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Rent Schedule over Term:

_ Period Rental

Year 1 $1300.00 per month

Year2 - 10 $1300.00 per month with annual adjustment
based upon the Bay AREA CPI, 5% maximum
cap with an absolute minimum of 3% increase

. allowed.

Year 11 Market rate adjustment, but not less than the
total rent due for the 10" year (see Market Rate
Adjustment methodology below).

Year 12 -19 Annual adjustment from the year end rent for the
11" year based upon the Bay Area CPI, 5%
maximum cap with an absolute minimum of 3%
increase allowed.

Year 20 Market rate adjustment, but not less than the
total rent due for the 19" year (see Market Rate
Adjustment methodology below).

Year 21-25 Annual rental adjustment based upon the year
end rent for the 20" year each year through the
25th year adjustment based upon the Bay Area
CPl, 5% maximum cap with an absolute
minimum of 3% increase allowed.

(c) Ifthis Agreement is terminated prior to its expiration, Rent shall be
prorated as of the date of termination, and any prepaid Rent shall be returned to
~ Lessee.

(d) Rent shall be payable upon the Commencement of construction on
the Premises for which Lessee shall provide Lessor at least two (2) weeks prior
~ written notice. .

(e) Lessee acknowledges that in the event Lessee fails to deliver to
Lessor Rent when due, such failure will cause Lessor to incur costs not
contemplated in this Agreement, the exact dollar amount of which will be extremely
difficult to ascertain. Such costs include, but are not limited to, processing and
personnel costs. Accordingly, if such payment is not received by Lessor when due,
Lessee shall pay Lessor a late payment charge equal to five percent (5%) of the
overdue payment. Lessee agrees that this late charge represents a fair and
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reasonable estimate of the costs Lessor will incur by reason of Lessee’s late
payment. Lessor's acceptance of such late charge shall not constitute a waiver by
Lessor of Lessee’s default with respect to the overdue payment, nor prevent Lessor
from exercising any of the other rights or remedies granted Lessor under this
Agreement, at law or in equity. '

()] In addition to the late charges set forth above, any Rent due under this
Agreement that is not paid to Lessor when due under this Agreement shall
commence to bear interest at the rate of eight percent (8%) per annum, from the
date due until fully paid. Neither the accrual nor Lessee’s payrent of interest to
Lessor shall be deemed to cure any default by Lessee under this Agreement.

(g) By written notice given by the Lessor to Lessee not less than one
‘hundred and eighty (180) days prior to the expiration of the Year 10 and Year 19
Lessor shall be entitled to a readjustment of the rental rate (Market Rate
Adjustment) to the greater of the Rent then payable, or the then current market rent
(“Current Market Rent”). Current Market Rent shall be determined by the rent
charged for comparable communications facilities at comparable properties in the
Solano, Napa and Contra Costa Counties, California. If Lessee and Lessor cannot
agree on the Current Market Rent within 30 (days) after the delivery of the
referenced notice, each party, at its own expense, shall hire an appraiser licensed in
the State of California holding a Certified General License, who is familiar with
leasing of communications facilities in and around the Solano Napa and Contra
Costa counties. The Current Market Rent agreed to by both appraisers shall be the
Current Market Rent for the purposes stated herein. If, however, the appraisers
hired by the Lessor and Lessee cannot agree on the Current Market Rent for the
Premises, and if the differences between the determinations by such appraisers is
less than (10%), the amount submitted by each appraiser shall be averaged and the
average amount shall be the Current Market Rent for the purposes stated herein.
Otherwise, the two appraisers shall select a similarly qualified and licensed third
appraiser, who shall independently determine the Current Market Rate within the
range set by the first two appraisers herein, and the parties shall divide equally the
cost of the third appraiser. The Current Market Rent, as determined shall further
adjust during futures years and shall be determined by the described process if
agreement cannot be reached by the Lessor and Lessee on Current Market Rent. If
Lessor fails to timely deliver a notice seeking an adjustment to Current Market Rent
no rights to increase rental rates per the above schedule are waived. The Lessor
however acknowledges that time is of the essence.

(h) Lessee agrees to pay Lessor, concurrent with the execution of this
Agreement, a one time, nonrefundable processing fee of ten thousand dollars and
no/100 ($10,000.00) to compensate Lessor for its costs associated with processing
the Access Rights. Lessee acknowledges that this fee is not applicable against the
Rent or any other charge or fee under this Agreement.
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5. Earnest Money Deposit and Liguidated Damages.

At the time of Lessee’s execution of this Agreement, Lessee shall deposit an
amount equal to two (2) months rent (“Earnest Money Deposit”) with Lessor. In the
event Lessee starts construction of Lessee Facilities within twelve (12) months of
the execution of this Agreement, the Earnest Money Deposit shall be applied to the
first two (2) months rent.

BY INITIALING THIS SECTION 6 LESSOR AND LESSEE AGREE THAT IN
EVENT THE LESSEE DOES NOT START CONSTRUCTION OF LESSEE
FACILITIES WITHIN TWELVE (12) MONTHS OF THE EXECUTION OF THIS

* AGREEMENT, (A) IT WOULD BE IMPRACTICAL OR EXTREMELY DIFFICULT
TO ASCERTAIN THE ACTUAL DAMAGES THAT THE CITY WILL SUSTAIN IN
EVENT OF AND BY REASON OF THE DELAY; (B) THE EARNEST MONEY
DEPOST SHALL CONSTITUTE LIQUIDATED DAMAGES PAYABLE TO
LESSOR; (C) THE PAYMENT OF THE LIQUIDATED DAMAGES TO LESSOR
SHALL CONSTITUTE THE EXCLUSIVE REMEDY OF LESSOR; (D) LESSOR
MAY RETAIN THE EARNEST MONEY DEPOSIT AS LIQUIDATED DAMAGES;
AND (E) PAYMENT OF THOSE SUMS TO LESSOR AS LIQUIDATED DAMAGES
IS NOT INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING
OF CALIFORNIA CIVIL CODE SECTIONS 3275 OR 3369, BUT INSTEAD, IS
INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO LESSOR PURSUANT
TO SECTIONS 1671, 1676, AND 1677 OF THE CALIFORNIA CIVIL CODE.

LESSOR:
LESSEE:

6. Improvements; Liability; subscription or service Utilities: Access.

(a) Subject to the prior approval of Lessor as to location and architectural
detail, which approval shall not be unreasonably withheld, conditioned, or delayed,
Lessee shall have the right to erect, maintain and operate on the Premises a 7 feet
high redwood fence and/or steel fencing with lockable door hardware. radio
communications facilities, foundation, utility lines, an air conditioned equipment
shelter, radio transmitting equipment thereto and the Improvements, as described in
Exhibit B. ("Lessee Facilities"). In connection therewith, Lessee has the right to do
- all work necessary to prepare, maintain and alter the Premises for Lessee's
business operations and to install transmission lines connecting the antennas to the
transmitters and receivers. All of Lessee's construction and installation work
("Lessee's Work") shall be performed at Lessee's sole cost and expense and in a
good and workmanlike manner. Title to the Lessee Facilities shall be held by
Lessee. All of Lessee Facilities shall remain Lessee's personal property and are
not fixtures. Lessee shall remove all Lessee Facilities at its' sole expense on or
before the expiration or earlier termination of the Term or any Renewal Term, and
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Lessee shall repair any damage to the Premises caused by such removal. Upon the
expiration or earlier termination of this Agreement, Lessee shall remove the
foundation for such portion of the Facilities to a level of three feet below grade level,
and Lessee shall not be required to remove any foundation more than three feet
below grade level.. Notwithstanding the above, if at the expiration or earlier
termination of this Agreement, Lessee does not desire to remove some portion or all
of the Lessee Facilities, Lessor shall have the option to have such Facilities remain
intact. Lessee shall remove any portion which Lessor does not desire to remain on
the Premises in the manner provided herein above.

(b) Lessee shall obtain, at its expense, a separate electrical service from
Pacific Gas & Electric Company including the installation of a separate meter and
main breaker. Lessee shall have the right to install, at its expense, utilities to
service the Premises (including a standby power generator for Lessee's exclusive
use at a location on the Premises acceptable to both parties). Lessee also has the
right to bring utilities to and across the Land in order to service the Premises.
Lessor shall have the right to approve the location of Lessee's proposed utilities
across the Land, which approval shall not be unreasonably withheld.. Lessee shall
have the right to install, at its sole expense, underground telephone and electrical
conduits, lines, wires, pull boxes and related facilities in, under and across Lessor's
existing utility easement which adjoins the Land. The location and route of such
utility lines are depicted on Lessee’s Site Plans, which are attached hereto as
Exhibit C. Lessee shall pay for the electricity it consumes in its operations.

(c) Lessor shall provide to Lessee, Lessee's employees, agents and
subcontractors access over the Land to the Premises twenty-four (24) hours a day,
seven (7) days a week, at no charge to Lessee. Lessee's access route over the
Land to the Premises shall be from the street on Regents Park Drive, along the
existing dirt access road to the Premises with a path to the base of the PG&E
transmission tower.

(d)  Lessor shall provide for the maintenance of the access road from
Regents Park Drive to the Land (the “Access Road"). Except for damage directly
caused by Lessee's construction or use of the Access Road, Lessee shall not be
obligated to pay any additional amounts for the maintenance or repair of the Access
Road. :

(e) The telecommunications equipment, antenna transmission lines,
antenna(s) and facilities shall be installed and textured to have the least visible
impact and, subject to 6g, below, to match the native landscaping, transmission
tower and to preserve to the greatest extent possible the natural appearance of the
area.

(f) Lessee’s equipment, facilities and enclosure shall be provided with
suitable locking provisions to assure that electrical and electronic equipment,
service equipment and couplings/ connectors are not exposed or generally
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accessible to the public. The Lessee shall provide the Lessor with a contact name
(s) and phone number (s) to report security and/or maintenance concerns reported
by the public or the Lessor's maintenance staff.

(g) Lessee shall not have any obligation to provide any landscaping on or
around the Premises. Lessee's proportionate share of the cost of landscaping the
Land shall be a component of its Rent obligation.

(h)  Lessee shall not permit any mechanics’, materialman’s or any other
lien to be filed against the Land or against Lessee's leasehold interests in the
Premises. Lessee further covenants and agrees that any lien filed against the Land
for work claimed to have been done for, or materials claimed to have been
furnished to Lessee will be discharged by Lessee, by bond or otherwise, within thirty
(30) days after the filing of the lien, at the cost and expense of Lessee. If such liens
are filed and not released within such thirty (30) days period, Lessor may, without
waiving its rights and remedies based on such breach by Lessee and without
releasing Lessee from any of its obligations, cause such liens to be released by any
means it shall deem proper, including payment in satisfaction of the claim giving rise
to such liens. Lessee shall pay Lessor, promptly upon notice to Lessee, any sum
paid by Lessor to remove such liens, together with interest at the rate of eight
percent (8%) per annum from the date of such payment by Lessor.

7. Interference

(a) Lessee shall operate the Lessee Facilities in a manner that will not
cause interference to Lessor and other lessees of the communications site,
provided that their installation or any modification thereto predates the Lessee
Facilities. All operations by Lessee shall be lawful and in compliance with all
Federal Communications Commission ("FCC") requirements.

(b)  Subsequent to the instaliation of the Lessee Facilities, Lessor shall not
permit itself, its lessees or licensees to install new equipment on the Land if such
equipment is likely to cause interference with Lessee's operations. Such
interference shall be deemed a material breach by Lessor.

(c) If Lessor breaches its obligations under this paragraph, Lessor, upon
receiving notice from Lessee of any such breach, shall take all steps necessary to
correct and eliminate such interference, including, without limitation, enforcing
provisions in any license or other agreement between Lessor and the persons or
entities causing such harmful interference, pursuant to which Lessor may compel
such persons or entities to cease operation, modify their equipment and/or
antennas, or remove their equipment and/or antennas from any facilities or towers
owned or leased and/or managed by Lessor on the Land. If Lessor cannot correct
such harmful interference within five (5) days, Lessee shall have the right, in
addition to any other rights that it may have at law or in equity, to terminate this
Agreement. Upon such termination, Lessor shall return any unearned Rent to

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC. Rev. 4-05-2007
Page 7 of 21



Lessee.

8. Taxes.

If any taxes are assessed as a direct result of the installation of the Lessee Facilities
and Site Equipment, including without limitation ad valorem property taxes or
possessory interest taxes levied by reason of the possessory leasehold interest
created hereunder, Lessee shall be responsible for and pay such taxes. '

9. Equipment.

(a) Lessee shall provide all transmitters and receivers and all related
electronic equipment ("Site Equipment") required for the installation and operation
of Lessee's system. The Site Equipment is and shall remain the sole property of the
Lessee and may be removed from the Premises at any time by the Lessee. Lessee
shall remove all Site Equipment from the Premises at Lessee's expense upon the
termination of this Agreement.

(b) Lessee shall provide all of the equipment and labor necessary to the
installation of Lessee's system including the antennas, associated feed lines,
isolation equipment and electrical terminals. The equipment provided by Lessee
shall remain the sole personal property of Lessee and shall not be deemed fixtures.

(c) Lessee shall, at its sole cost and expense, maintain and repair its Site
Equipment.

10. Waiver of Lessor's Lien.

(a) Lessor waives any lien rights it may have concerning the Lessee
Facilities which are and shall at all times remain deemed Lessee's personal
property, and Lessee has the right to remove the same at any time without Lessor's

consent.

(b) Lessor acknowledges that Lessee may have financed the Lessee
Facilities and Site Equipment (the "Collateral") and in connection therewith, Lessor
(i) consents to the installation of the Collateral; (ii) disclaims any interest in the
Collateral, as fixtures or otherwise; and (iii) agrees that the Collateral shall be
exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent
due or to become due and that such Collateral may be removed by Lessee at any
time without recourse to legal proceedings.

11.  Termination.
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This Agreement may be terminated without further liability on thirty (30) days prior
written notice as follows: (i) by either party upon a default of any covenant or term
hereof by the other party, which default is not cured within sixty (60) days of receipt
of written notice of default, provided that the grace period for any monetary defauit
is ten (10) days from receipt of notice; or (ii) by either party if Lessee does not
obtain or maintain any license, permit or other approval necessary for the
construction and operation of Lessee Facilities; or (iii) by Lessee if Lessee is unable
to occupy and utilize the Premises due to any action of the FCC, including without
limitation, a take back of channels or change in frequencies; or (iv) by Lessee if
Lessee determines that the Premises are not appropriate for its operations for
economic or technological reasons, including without limitation, signal interference.

12. Termination in the Event of Casualty or Condemnation.

(a) Inthe event of any damage, destruction or condemnation of the
Premises or any part thereof, Lessee shall have the right, but notthe obligation, to.
terminate this Agreement and all of its duties and obligations herein by giving
written notice to Lessor within thirty (30) days after such damage, destruction or
condemnation, if by virtue of such casualty or condemnation the Premises are no
longer adequate for Lessee to continue its operations or any repairs to the Premises
have not been completed or cannot reasonably be completed within sixty (60) days
from the date of the damage.

(b)  If Lessee does not terminate this Agreement: (1) the Rent payable
herein shall be reduced or abated in proportion to the actual reduction or abatement
of use of the Premises; and (2) within sixty (60) days from the date of such damage
or destruction, Lessor shall make any necessary repairs to the Premises caused by
any such damage or destruction.

(c) Inthe event of condemnation, unless Lessee is allowed by the
condemning authority to continue its operations on the Premises, this Agreement
shall terminate as of the date title to the Land vests in the condemning authority or
Lessee is required to cease its operations, whichever is earlier. Lessee shall be
entitled to share in the proceeds of any condemnation, but only to the extent of the
value of any Lessee Facilities and Site Equipment which are transferred to the
condemning authority, moving expenses, prepaid Rent and business dislocation
expenses.

13. Insurance.

(@) Lessee shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the Lessee's operation and use of the leased
Premises. The cost of such insurance shall be borne by the Lessee.
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(b) Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
("occurrence” Form CG 0001).

2. Workers' Compensation insurance as required by the State of
California and Employer's Liability insurance (for lessees with employees).

3. Property insurance against all risks of loss to any tenant
improvements or betterments. ‘

(c) Minimum Limits of Insurance. Lessee shall maintain limits no less

than:

1. General Liability: $5,000,000.00 per occurrence for bodily injury
and property damage. If Commercial General Liability insurance or other form with
a general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

2. Employer's Liability: $1,000,000.00 per accident for bodily
injury or disease. '

3. Property Insurance Full replacement cost with no co-insurance
penalty provision.

(d)  Other Insurance Provisions. The general liability policy is to contain, or
be endorsed to contain, the following provisions:

1. Lessor, its officers, officials, employees and volunteers are to
be covered as additional insureds as respects: liability arising out of premises
owned, occupied or used by the Lessee. The coverage shall contain no special
limitations on the scope of protection afforded to Lessor, its officers, officials,
employees or volunteers.

2. Lessee's insurance coverage shall be primary insurance as
respects Lessor, its officers, officials, employees and volunteers. Any insurance of
self-insurance maintained by Lessor, its officers, officials, employees or volunteers
shall be excess of the Lessee's insurance and shall not contribute with it.

, 3. Any failure to comply with reporting or other provisions of the
policies including breaches or warranties shall not affect coverage provided Lessor,
its officers, officials, employees or volunteers.
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4. Coverage shall state that the Lessee's insurance shall apply
separately to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed
to state that coverage shall not be suspended, voided, cancelled, reduced in
coverage or in limits except after thirty (30) days prior written notice has been given
to Lessor.

) Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. less than A-:VII.

(9) Verification of Coverage. Lessee shall furnish Lessor with original
endorsements effecting coverage required by this clause in the form attached
hereto as Exhibit D. The endorsements are to be signed by a person authorized by
that insurer to bind coverage on its behalf. All endorsements. are to be received and
approved by Lessor before work commences.

(h)  Landlord insurance. Landlord shall maintain standard form property
insurance (“All Risk” coverage) equal to at lease 90% of the replacement cost of its
property.

14. Waiver of Subrogation.

Lessor and Lessee each waives any and all rights of recovery against the other or
against the directors, officers, employees, agents and representatives of the other,
for loss of or damage to such waiving party or its property or the property of others
under its control, where such loss or damage is insured against under any
insurance policy in force at the time of such loss or damage. Lessor and Lessee
shall, upon obtaining the policies of insurance required hereunder, give notice to the
insurance carriers that the foregoing mutual waiver of subrogation is contained in

~ this Lease. '

15. Assignment and Subletting.

(a) Lessee may not assign or otherwise transfer all or any part of its
interest in this Agreement or in the Premises without the prior written consent of
Lessor, such consent not to be unreasonably withheld; provided, however, that
Lessee may assign or transfer its interest in this Agreement or in the Premises
without Lessor’s prior written consent to its parent company, its member, any
subsidiary or affiliate or to any successor-in-interest or entity merged or
consolidated with Lessee or acquiring more than fifty percent (60%) of its stock or
assets or more than fifty percent (50%) of its site agreements and communications
facilities within the geographic market area defined by the Federal Communications
Commission (FCC) in which the Premises are located. Lessee shall promptly notify
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Lessor of any such transfer and no such transaction shall relieve Lessee of its
primary liability under this Agreement.

(b)  Lessee shall not sublet all or any portion of the Premises without the
prior written consent of Lessor. Lessor shall be entitled to share in the proceeds
from any such subletting, and Lessor's share shall be agreed upon by the parties at
the time Lessee seeks Lessor's consent.

16. Premises.

Lessee shall maintain the Premises in good and sanitary condition and operate its
facilities thereon in such manner as will best enable it to fulfill its service
requirements, and in accordance with the specifications-herein mentioned.

17.  Warranty of Title and Quiet Enjoyment.

Lessor warrants that: (i) Lessor owns the Land and has rights of access thereto
adequate for Lessee’s use; (ii) execution and performance of this Lease will not
violate any laws, ordinances, covenant, or the provisions of any lease or other
agreement binding on Lessee; and (ii)i Lessor covenants and agrees with Lessee
that upon Lessee paying the Rent and observing and performing all the terms,
covenants and conditions on Lessee's part to be observed and performed, Lessee
may peacefully and quietly enjoy the Premises; subject, nevertheless, to the terms
and conditions of this Agreement. Lessor is prepared to document its interests in
the Land and Lessee's leasehold interest in the Premises.

18. Repairs.

Lessee shall not be required to make any repairs to the Premises or Land unless
such repairs shall be necessitated by reason of the default or neglect of Lessee, its
agents, servants and employees as specified herein. Lessee expressly waives its
right to make repairs at the expense of Lessor as provided under California Civil
Code, Section 1942.

19. Indemnification/Liability.

(a) Except to the extent claims are caused by Lessor's sole or active
negligence or willful misconduct, Lessee shall indemnify, protect, defend, and hold
harmless Lessor and its elected officials, officers, employees, volunteers, lenders,
agents, representatives, contractors and each of their successors and assigns from
and against any and all claims, judgments, causes of action, damages, penalties,
costs, liabilities, and expenses, including all costs, attorneys' fees, expenses and
liabilities incurred in the defense of any such claim or any action or proceeding
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brought thereon, arising at any time during or after the term of this Agreement as a
“result (directly or indirectly) of or in connection with (i) any default in the
performance of any obligation on Lessee's part to be performed under the terms of
this Agreement; (ii) Lessee's or Lessee’s officers, agents, employees, independent
contractors, invitees, licensees, assignees or subtenants (individually and
collectively, "Lessee's Parties) use of the Premises, the conduct of Lessee's
business or any activity, work or thing done, permitted or suffered by Lessee or
Lessee Parties in or about the Premises or the Land; (iii) any act, error or omission
of Lessee or Lessee Parties in or about the Land or any portion thereof, or (iv) to
the extent permitted by law, wrongful death (collectively, the "Indemnification").
Lessee shall provide such Indemnification by and through counsel reasonably
acceptable to Lessor. The obligations of Lessee under this Section 20 shall survive
‘the expiration or other termination of this Agreement with respect to any claims or
liability arising prior to such expiration or other termination. :

20. Limitation of.Liability. - - o . e

In no event shall a party be liable to the other party for indirect, incidental or
consequential damages, and the indemnified party hereby waives any right of it or
its assigns or successors to obtain consequential damages from the other party.
The parties acknowledge that this waiver of consequential damages is a material
term of this Agreement and that each party would not enter into this Agreement in
the absence of such waiver.

21. Compliance with Laws.

Lessor represents that it has no actual notice or knowledge that the Land (including -
the Premises), and all improvements located thereon, are not in substantial
compliance with, life/safety, disability and other laws, codes and regulations of
applicable governmental authorities. Lessor will substantially comply with all
applicable laws directly relating to Lessor's use of the Land. Lessee will

substantially comply with all applicable laws directly relating to Lessee’s operation

of the Lessee Facilities and improvements constructed by Lessee on the Land.

22 Hazardous Substances.

Without a duty of independent investigation or inquiry, Lessor represents that it has
no actual knowledge of any substance, chemical or waste (collectively, “substance”)
on or under the Land or Premises that is identified as hazardous, toxic or dangerous
in any applicable federal, state or local law or regulation. Lessee will not introduce
or use any such substance on the Land in violation of any applicable law. Lessor
shall indemnify and hold Lessee harmless from and against all claims, actions,
damages, fines, liabilities, costs and expenses (including attorneys’ and expert fees)
arising, directly or indirectly, from the presence of any substance on, under or
around the Land or Premises, unless said substance was actually brought onto the
Land or Premises by Lessee. This obligation to indemnify Lessee shall include

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC.  Rev. 4-05-2007
Page 13 of 21



damages, costs and expenses incurred in connection with any investigation, -
cleanup, remediation, monitoring, removal or restoration related to the presence of
any substance. This indemnity shall survive the expiration or termination of this
Agreement. Lessee shall indemnify and hold Lessor harmless from and against all
claims, actions, damages, fines, liabilities, costs and expenses (including attorneys’
and expert fees) arising, directly or indirectly, from the presence of any substance
brought on or under or around the Land or Premises by Lessee. This obligation to
indemnify Lessor shall include damages, costs and expenses incurred in connection
with any investigation, cleanup, remediation, monitoring, removal or restoration
related to the presence of any substance. This indemnity shall survive the
expiration or termination of this Agreement.

23. Miscellaneous.

(a) This Agreement constitutes the entire agreement and understanding
between the parties, and supersedes all offers, negotiations and other agreements
concerning the subject matter contained herein. There are no representations or
understandings of any kind not set forth herein. Any amendments to this Agreement
must be in writing and executed by both parties.

(b) If any provision of this Agreement is invalid or unenforceable with
respect to any party, the remainder of this Agreement or the application of such
provision to persons other than those as to whom it is held invalid or unenforceable,
shall not be affected and each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

(c) This Agreement shall be binding on and inure to the benefit of the
successors and permitted assignees of the respective parties.

(d)  The captions of this Agreement have been inserted for convenience
only and are not to be construed as part of this Agreement or in any way limiting the
scope or intent of its provision.

(e)  All notices, requests, demands and communications hereunder will be
given by first class certified or registered mail, return receipt requested, or by a
nationally recognized overnight courier, postage prepaid, to be effective when -
‘properly sent and received, refused or returned undelivered. Notices will be
addressed to parties as follows:

Lessor (Landlord) City of Vallejo
- 555 Santa Clara Street
Vallejo, CA 94590
Attn: Susan McCue
Economic Development Program
Manager
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o T-Mobile USA, Inc.
Lessee (Tenant) 12920 SE 38™ Street
Bellevue, WA 98006
Attn: PCS Lease Administrator

Omnipoint Communications, Inc.
With a Copy to 2380-A Bisso Lane
' Concord, CA 94520
Attn: Lease Administration Manager

Lessor or Lessee may from time to time designate any other address for this
purpose by written notice to the other party.

(f) If requested by Lessee, Lessor agrees, within a reasonable length of
time, to execute-and deliver to Lessee a recerdable Memorandum of this
Agreement in the form of Exhibit E. :

(g)  This Agreement shall be governed by the laws of the State of
California. Litigation arising out of or connected with this Agreement shall be
instituted and maintained in the courts of Solano County in the State of California,
and the parties consent to jurisdiction over their person and over the subject matter
of any such litigation in such courts, and consent to service of process issued by
such courts.

(h)  Waiver by either party of any default, breach or condition precedent
shall not be construed as a waiver of any other default, breach or condition
precedent or any other right hereunder.

(i) The person signing this Agreement for Lessee hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of Lessee.

f)) Time is of the essence for the performance of each term, condition
and covenant of this Agreement.

(k) This Agreement may be executed in several counterparts, each of
which shall be an original, but all of which together shall constitute one and the
same agreement.

) The captions and headings used in this Agreement are for the
purposes of convenience only and shall not be construed to limit or extend the
meaning of any part of this Agreement. :

(m) Except as Lessor may authorize in writing, Lessee shall have no
authority, express or implied to act on behalf of Lessor in any capacity whatsoever
as an agent. Lessee shall have no authority, express or implied, pursuant to this
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Agreement, to bind Lessor to any obligation whatsoever. The sole purpose and
intent of this Agreement is to create a relationship of landlord and tenant.

(n) All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

(o) Each party agrees to furnish to the other, within twenty (20) days after
request, such truthful estoppel information as the other may reasonably request.

(SIGNATURES ARE ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date
first above written.

Omnipoint Communications, Inc. CITY OF VALLEJO
a Delaware corporation a municipal corporation
By: _ By:
Jim Sullivan Joseph M. Tanner
' City Manager

Its: Director of NorCal/SF
Engineering and Operations
ATTEST:
Mary Elisworth
s . Acting City Clerk

APPROVED AS TO CONTENT:

Susan McCue
Economic Development Program Manager

APPROVED AS TO INSURANCE
REQUIREMENTS

William R. Venski
'Risk Manager

APPROVED AS TO FORM:

Frederick G. Soley
City Attorney
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to herein is situated in the State of California, County of Solano, City of Valiejo,
and is described as follows:

LOT 325, AS SHOWN ON THAT CERTAIN MAP ENTITLED, "FINAL MAP OF SOMERSET HIGHLANDS
UNIT NO. 27, FILED IN THE OFFICE OF THE SOLANO COUNTY RECORDER, STATE OF
CALIFORNIA ON DECEMBER 30, 1976 IN BOOK 31 OF MAPS, AT PAGE 31.

APN: 0082-272-010
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EXHIBIT B '
DESCRIPTION OF PREMISES AND ACCESS RIGHT
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EXHIBIT A SURVEY
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EAAIBIT ASURVEY

DESCRIPTION:

The land referred to herein is situated in the State of California, County of Solano, City of Valiejo,
and is described as follows:

ALL THAT PORTION OF SECTION 27, TOWNSHIP 4 NORTH, RANGE 3 WEST, MDB&M, BOUNDED
ON THE WEST BY THE WESTERN LINE OF THE PARCEL OF LAND CONVEYED TQ PACIFIC GAS
AND ELECTRIC COMPANY, RECORDED IN BOOK 1981 AT PAGE 39507, ON THE SOUTH BY THE
DIRECT PROLONGATION EASTERLY OF THE SOUTHERN LINE OF PARCEL 11, AS SAID PARCEL
IS SHOWN ON THE MAP OF "SKY VALLEY UNIT NO. 1, AMENDING FINAL MAP" FILED FEBRUARY
23, 1994 IN BOOK 64, SUBDIVISION MAPS, PAGE 16, ON THE WEST BY THE NORTHERLY AND
EASTERLY LINE OF SAID MAP OF "SKY VALLEY UNIT NO. 1, AMENDING FINAL MAP" ABOVE
REFERRED TO, AND THE PARCELS OF LAND DESCRIBED IN THE DEED FROM THE CITY OF
VALLEJO TO MISAWA HOMES (USA) INC., A CALIFORNIA CORPORATION, RECORDED
FEBRUARY 24, 2004 AT INSTRUMENT NO. 2004-00020423, AND ON THE NORTH AND WEST BY
THE NORTHERN AND WESTERN LINES OF THE DEED FROM THE SKY VALLEY COMPANY, A
CALIFORNIA LIMITED PARTNERSHIP TO THE CITY OF VALLEJO, RECORDED SEPTEMBER 23,
1987, IN BOOK 1987 AT PAGE 131375, SOLANO COUNTY RECORDS. o

EXCEPTING THEREFROM:

THAT PORTION THEREOF DESCRIBED IN THE DEED FROM THE CITY OF VALLEJO TO SKY
VALLEY LIMITED PARTNERSHIP, AN ILLINOIS LIMITED PARTNERSHIP RECORDED JANUARY 20,
1990 AT INSTRUMENT NO. 90-0048102, SOLANO COUNTY RECORDS.

APN: 0182-060-430

Page 3
Order No.: 56903-55991255-PRT
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CARIDIT D INOUMAINUE

: e N . - . DATE (MM/DD/YY)
ACORD. CERTIFICATE OF PROPERTY IN SURANCE 04/06/07
| Smemee——
PRODUCER IretS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND
Aon Risk Services,Inc of washington ICONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE
1420 Fifth Avenue DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE
suite 1200 POLICTES BELOW. : <
seattle wA 98101-4030 usA ~
. COMPANIES AFFORDING COVERAGE g
. - (o]
COMPANY - .
Allianz Global Risks US Insurance Co. .
PRONE - (206) 749-4800 FAX- (206) 749-4860 A g
INSURED COMPANY -
T-Mobile USA, Inc. B &
and its Affiliates & subsidiaries <
12920 St -38th Street : COMPANY 3
Bellevue WA 98006 USA i
~ COMPANY <
- D —él
. =
COVERAG! :
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
€0 ' TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION  COVERED PROPERTY LIMITS
LTR : DATE (MM/DD/YY) | DATE (MM/DD/YY)
A Ix I  PROPERTY CcLP3007139 05/01/06 05/01/07 BUILDING
CAUSES OF LOSS [ | persONAL PROPERTY
™ | Basic | B INCOME
BROAD EXTRA EXPENSE
T SPECIAL BLANKET BUILDING o
— = g
i BLANKET PERS PROP
m EARTHQUAKE || A
FLOOD X |BLANKETBLDG & PP $5,000,0000 &
fasonnad P - ~N
X |peductible $100, 000 S
= " ~
[Ta)
INLAND MARINE
TYPE OF POLICY | .-
e b
i =
CAUSES OF LOSS ] g
NAMED PERILS 1 4
. L
OTHER - &
23
=
CRIME ] E‘
TYPE OF POLICY Q
"
I BOTLER & MACHINERY
|| ormer

LOCATION OF PREMISES \ DESCRIPTION OF PROPERTY .
Site Number: BA10012A, Site Name: \—\’\AAL%T«%We Address: 2359 Broad'leigh pl., vallejo, CA 94589.

SPECIAL CONDITIONS / OTHER COVERAGES

Al1 Risk of Direct physical ‘Loss or Damage, includes Property, BPP, BI, EE, flood & Earth Movement;
Replacement Cost - Property Damage; Actual Loss Sustained - Time Element

CERTIFICATE HOLDER I . CANCELLATION : .
SHOULD ANY OF THE ABOVE DESCRIBED POLICTES BE CANCELLED BEFORE

city of vallejo EXPIRATION DATE THEREOF THE ISSUING COMPANY WILL ENDEAVORTO MAIL
Real Property & Assesment Management 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THELEFT,
Economic Development Department | BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY
555 Santa Clara Street ) -} OF ANY KIND UPON THE OOMPANY, ITS AGENTS OR REPRESENTATIVES.

vallejo CA 94590 USA JOSE—— e

© ACORD CORPORATION 1995

T S R Y ]

ACORD.24 (1595)



ATTACHMENT E-CATALINA CRCLE

TELECOMMUNICATIONS LEASE AGREEMENT

This Telecommunications Lease Agreement ("Agreement") is entered into, at
Vallejo, California, this day, of 2007, between the City of
Vallejo, a municipal corporation ("Lessor") and Omnipoint Communications, Inc., a
Delaware corporation, d/b/a T-Mobile (“Lessee”). ’

In consideration of the mutual covenants contained herein and for good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1. Premises.

Lessor is the owner of a parcel of land (the "Land") as described in Exhibit A
attached hereto (APN: # 0067-451-02 (PG&E Tower) and Lessor hereby leases to
Lessee and Lessee hereby leases from Lessor a certain portion of the Land,
including all necessary and reasonable access rights for the installation, operation,
and maintenance of Lessee’s equipment, structures, and utilities (“Access Rights”).
(collectively the "Premises") as described in Exhibit B.

2. Use.

‘The Premises may be used by Lessee for any lawful activity in connection with the

provision of wireless communications services, including without limitation, the
transmission and the reception of radio communication signals on various
frequencies, and for the construction, maintenance and operation of necessary
ground based equipment and facilities, foundation and an air conditioned equipment
shelter. Lessor agrees to cooperate with Lessee, at Lessee's expense, in making
application for and obtaining all licenses, permits and any and all other necessary
approvals that may be required for Lessee's intended use of the Premises. Lessee
shall apply for, and obtain all necessary permits required by all applicable
governmental agencies for Lessee's use of the Premises and shall abide by all of
the -conditions thereof. The installation of an antenna tower, antennas or other
antenna-related structure or facilities are not included in this Agreement.

3.  Term and Options.

The initial term of this Agreement shall be five (5) years commencing on the date
that Lessee commences construction of the Lessee Facilities (defined below) on the
Premises or within 12 months of the execution of this Agreement, whichever occurs

first (the "Lease Commencement Date") and terminating on the fifth (5th) - -

anniversary of the Lease Commencement Date (the "Term"). Lessee shall have the
right to extend the Term for five (5) successive five (5) year periods (the "Renewal
Terms") on the same terms and conditions as set forth herein. This Agreement
shall automatically be extended for each successive Renewal Term unless Lessee

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC. Rev. 3-30-07.
Page 1 of 21



notifies Lessor in writing not less than sixty (60) days prior to the respective
expiration date of Lessee's intention not to extend such Term or Renewal Term.

If the Lessee continues to occupy the Premises following the expiration or
- termination of this Agreement with Lessor's consent, then such holding over shall

constitute a renewal of this Agreement on a month to month basis, with the Rent
during such holdover period to be five percent (5%) greater than the Rent in effect
immediately prior to such expiration or termination. In such event, either party shall
be entitled to terminate such holdover tenancy on thirty (30) days’ prior written
notice to the other party.

4. Rent; Consideration.

- (a) For the initial Term, Lessee shall pay, without demand, deduction,
offset or abatement, to Lessor as Rent and One Thousand Six Hundred Dollars
($1600.00) per month ("Rent"). Rent shall be payable in advance on the first day of
each month to Lessor at: City of Vallejo, Economic Development Program
Manager, 555 Santa Clara Street, Vallejo, CA 94590; Attention: Economic
Development Division

(b) Rent shall be increased on each anniversary of the Lease
Commencement Date annually by an amount equal up to Five percent (5%) of the
- Rent for the previous year with an absolute minimum adjustment of the Three (3%)
percent. The percentage change shall be determined by the changes that occurred
in the Consumer Price Index for all Urban Consumers (All Terms) for the San
Francisco, Oakland and San Jose (Bay Area CPI), as indicated in the Schedule on

the following chart.
(REMAINDER OF PAGE LEFT INTENTIONALLY BLANK)

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC. Rev. 3-30-07
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Rent Schedule over Term:

Period Rental

Year 1 $1600.00 per month

Yéar2-10 $1600.00 per month with annual adjustment
based upon the Bay AREA CPI, 5% maximum
cap with an absolute minimum of 3% increase
allowed.

Year 11 Market rate adjustment, but not less than the
total rent due for the 10" year (see Market Rate
Adjustment methodology below).

Year 12 -19 Annual adjustment from the year end rent for the

' 11" year based upon the Bay Area CPl, 5%
maximum cap with an absolute minimum of 3%
increase allowed.

Year 20 Market rate adjustment, but not less than the
total rent due for the 19" year (see Market Rate
Adjustment methodology below).

Year 21-25 Annual rental adjustment based upon the year
end rent for the 20" year each year through the
25th year adjustment based upon the Bay Area
CPl, 5% maximum cap with an absolute
minimum of 3% increase allowed.

(c) If this Agreement is terminated prior to its expiration, Rent shall be
prorated as of the date of termination, and any prepaid Rent shall be returned to
Lessee.

(d) Rent shall be payable upon the Commencement of construction on
the Premises for which Lessee shall provide Lessor at least two (2) weeks prior
written notice. '

(e) Lessee acknowledges that in the event Lessee fails to deliver to
Lessor Rent when due, such failure will cause Lessor to incur costs not
contemplated in this Agreement, the exact dollar amount of which will be extremely
difficult to ascertain. Such costs include, but are not limited to, processing and
personnel costs. Accordingly, if such payment is not received by Lessor when due,
Lessee shall pay Lessor a late payment charge equal to five percent (5%) of the
overdue payment. Lessee agrees that this late charge represents a fair and

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC. Rev. 3-30-07
Page 3 of 21



reasonable estimate of the costs Lessor will incur by reason of Lessee’s late
payment. Lessor's acceptance of such late charge shall not constitute a waiver by
Lessor of Lessee’s default with respect to the overdue payment, nor prevent Lessor
from exercising any of the other rights or remedies granted Lessor under this
Agreement, at law or in equity.

() In addition to the late charges set forth above, any Rent due under this
Agreement that is not paid to Lessor when due under this Agreement shall
commence to bear interest at the rate of eight percent (8%) per annum, from the
date due until fully paid. Neither the accrual nor Lessee's payment of interest to
Lessor shall be deemed to cure any default by Lessee under this Agreement.

(g) By wiritten notice given by the Lessor to Lessee not less than one
hundred and eighty (180) days prior to the expiration of the Year 10 and Year 19
Lessor shall be entitted to a readjustment of the rental rate (Market Rate
_ Adjustment) to the greater of the Rent then payable, or the then current market rent

(“Current Market Rent"). Current Market Rent shall be determined by the rent
charged for comparable communications facilities at comparable properties in the
Solano, Napa and Contra Costa Counties, California. If Lessee and Lessor cannot
agree on the Current Market Rent within 30 (days) after the delivery of the
referenced notice, each party, at its own expense, shall hire an appraiser licensed in
the State of California holding a Certified General License, who is familiar with
leasing of communications facilities in and around the Solano Napa and Contra
‘Costa counties. The Current Market Rent agreed to by both appraisers shall be the
Current Market Rent for the purposes stated herein. If, however, the appraisers
hired by the Lessor and Lessee cannot agree on the Current Market Rent for the
Premises, and if the differences between the determinations by such appraisers is
less than (10%), the amount submitted by each appraiser shall be averaged and the
average amount shall be the Current Market Rent for the purposes stated herein.
Otherwise, the two appraisers shall select a similarly qualified and licensed third
appraiser, who shall independently determine the Current Market Rate within the
range set by the first two appraisers herein, and the parties shall divide equally the
cost of the third appraiser. The Current Market Rent, as determined shall further
adjust during futures years and shall be determined by the described process if
agreement cannot be reached by the Lessor and Lessee on Current Market Rent. If
Lessor fails to timely deliver a notice seeking an adjustment to Current Market Rent
no rights to increase rental rates per the above schedule are waived. The Lessor
however acknowledges that time is of the essence. .

(h) Lessee agrees to pay Lessor, concurrent with the execution of this
Agreement, a one time, nonrefundable processing fee of ten thousand dollars and
no/100 ($10,000.00) to compensate Lessor for its costs associated with processing
the Access Rights. Lessee acknowledges that this fee is not applicable against the
Rent or any other charge or fee under this Agreement.
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5. Earnest Money Deposit and Liquidated Damages.

At the time of Lessee's execution of this Agreement, Lessee shall deposit an
amount equal to two (2) months rent (“Earnest Money Deposit”) with Lessor. In the
event Lessee starts construction of Lessee Facilities within twelve (12) months of
the execution of this Agreement, the Earnest Money Deposit shall be applled to the
first two (2) months rent.

BY INITIALING THIS SECTION 6 LESSOR AND LESSEE AGREE THAT IN
EVENT THE LESSEE DOES NOT START CONSTRUCTION OF LESSEE
FACILITIES WITHIN TWELVE (12) MONTHS OF THE EXECUTION OF THIS
AGREEMENT, (A) IT WOULD BE IMPRACTICAL OR EXTREMELY DIFFICULT
TO ASCERTAIN THE ACTUAL DAMAGES THAT THE CITY WILL SUSTAIN IN
EVENT OF AND BY REASON OF THE DELAY; (B) THE EARNEST MONEY"

DEPOST SHALL CONSTITUTE LIQUIDATED DAMAGES PAYABLE TO

LESSOR; (C) THE PAYMENT OF THE LIQUIDATED DAMAGES TO LESSOR
SHALL CONSTITUTE THE EXCLUSIVE REMEDY OF LESSOR; (D) LESSOR
MAY RETAIN THE EARNEST MONEY DEPOSIT AS LIQUIDATED DAMAGES;
AND (E) PAYMENT OF THOSE SUMS TO LESSOR AS LIQUIDATED DAMAGES
IS NOT INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING
OF CALIFORNIA CIVIL CODE SECTIONS 3275 OR 3369, BUT INSTEAD, IS
INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO LESSOR PURSUANT
TO SECTIONS 1671, 1676, AND 1677 OF THE CALIFORNIA CIVIL CODE.

LESSOR:
LESSEE:

6. Improvements: Liability; subscription or service Utilities; Access.

(a)  Subject to the prior approval of Lessor as to location and architectural
detail, which approval shall not be unreasonably withheld, conditioned, or delayed,
Lessee shall have the right to erect, maintain and operate on the Premises a 7 feet
high redwood fence and/or steel fencing with lockable door hardware. radio
communications facilities, foundation, utility lines, an air conditioned equipment
shelter, radio transmitting equipment thereto and the Improvements, as described in
Exhibit B. ("Lessee Facilities"). In connection therewith, Lessee has the right to do
all work necessary to prepare, maintain and alter the Premises for Lessee's
business operations and to install transmission lines connecting the antennas to the
transmitters and receivers. All of Lessee's construction and installation work
("Lessee's Work") shall be performed at Lessee's sole cost and expense and in a
good and workmanlike manner. Title to the Lessee Facilities shall be held by
Lessee. All of Lessee Facilities shall remain Lessee's personal property and are
not fixtures. Lessee shall remove all Lessee Facilities at its sole expense on or
before the expiration or earlier termination of the Term or any Renewal Term, and
Lessee shall repair any damage to the Premises caused by such removal. Upon the
expiration or earlier termination of this Agreement, Lessee shall remove the
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foundation for such portion of the Facilities to a level of three feet below grade level,
and Lessee shall not be required to remove any foundation more than three feet
below grade level.. Notwithstanding the above, if at the expiration or earlier
termination of this Agreement, Lessee does not desire to remove some portion or all
of the Lessee Facilities, Lessor shall have the option to have such Facilities remain
intact. Lessee shall remove any portion which Lessor does not desire to remain on
the Premises in the manner provided herein above.

(b) Lessee shall obtain, at its expense, a separate electrical service from
Pacific Gas & Electric Company including the installation of a separate meter and
main breaker. Lessee shall have the right to install, at its expense, utilities to
service the Premises (including a standby power generator for Lessee's exclusive
use at a location on the Premises acceptable to both parties). Lessee also has the
right to bring utilities to and across the Land in order to service the Premises.
Lessor shall have the right to approve the location of Lessee's proposed utilities
across the Land, which approval shall not-be unreasonably withheld.. Lessee shall
have the right to install, at its sole expense, underground telephone and electrical
conduits, lines, wires, pull boxes and related facilities in, under and across Lessor's
existing utility easement which adjoins the Land. The location and route of such
utility lines are depicted on Lessee’s Site Plans, which are attached hereto as
Exhibit C. Lessee shall pay for the electricity it consumes in its operations.

(c) Lessor shall provide to Lessee, Lessee's employees, agents and

“subcontractors access over the Land to the Premises twenty-four (24) hours a day,

seven (7) days a week, at no charge to Lessee. Lessee's access route over the
Land to the Premises shall be from the street on Catalina Circle, along the existing
path to the base of the PG&E transmission tower.

(d) Lessor shall provide for the maintenance of the access road from
Catalina Circle to the Land (the “Access Road"). Except for damage directly caused
by Lessee's construction or use of the Access Road, Lessee shall not be obligated
to pay any additional amounts for the maintenance or repair of the Access Road.

(e) The telecommunications equipment, antenna transmission lines,
antenna(s) and facilities shall be installed and textured to have the least visible
impact and, subject to 6g, below, to match the native landscaping, transmission
tower and to preserve to the greatest extent possible the natural appearance of the
area.

H Lessee’s equipment, facilities and enclosure shall be provided with
suitable locking provisions to assure that electrical and electronic equipment,
service equipment and couplings/ connectors are not exposed or generally
accessible to the public. The Lessee shall provide the Lessor with a contact name
(s) and phone number (s) to report security and/or maintenance concerns reported
by the public or the Lessor's maintenance staff.
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(g) Lessee shall not have any obligation to provide any landscaping on or
around the Premises. Lessee's proportionate share of the cost of landscaping the
Land shall be a component of its Rent obligation.

(h)  Lessee shall not permit any mechanics', materialman’s or any other
lien to be filed against the Land or against Lessee's leasehold interests in the
Premises. Lessee further covenants and agrees that any lien filed against the Land
for work claimed to have been done for, or materials claimed to have been
furnished to Lessee will be discharged by Lessee, by bond or otherwise, within thirty
(30) days after the filing of the lien, at the cost and expense of Lessee. If such liens
are filed and not released within such thirty (30) days period, Lessor may, without

- waiving its rights and remedies based on such breach by Lessee and without
releasing Lessee from any of its obligations, cause such liens to be released by any
means it shall deem proper, including payment in satisfaction of the claim giving rise
to such liens. Lessee shall pay Lessor, promptly upon notice to Lessee, any sum
paid by Lessor to remove such liens;-together with interest at the rate of eight
percent (8%) per annum from the daté of such payment by Lessor.

7. Interference

(a) Lessee shall operate the Lessee Facilities in a manner that will not
cause interference to Lessor and other lessees of the communications site,
provided that their installation or any modification thereto predates the Lessee
Facilities. All operations by Lessee shall be lawful and in compliance with all

{Federal Communications Commission ("FCC") requirements.

(b)  Subsequent to the instaliation of the Lessee Facilities, Lessor shall not
permit itself, its lessees or licensees to install new equipment on the Land if such
equipment is likely to cause interference with Lessee's operations. Such
interference shall be deemed a material breach by Lessor.

(c)  If Lessor breaches its obligations under this paragraph, Lessor, upon
receiving notice from Lessee of any such breach, shall take all steps necessary to
correct and eliminate such interference, including, without fimitation, enforcing
provisions in any license or other agreement between Lessor and the persons or
entities causing such harmful interference, pursuant to which Lessor may compel

- -such persons or entities to cease operation, modify their equipment and/or
antennas, or remove their equipment and/or antennas from any facilities or towers
owned or leased and/or managed by Lessor on the Land. If Lessor cannot correct
such harmful interference within five (5) days, Lessee shall have the right, in
addition to any other rights that it may have at law or in equity, to terminate this
Agreement. Upon such termination, Lessor shall retum any unearned Rent to
Lessee. :
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8. | Taxes.

If any taxes are assessed as a direct result of the installation of the Lessee Facilities
and Site Equipment, including without limitation ad valorem property taxes or
possessory interest taxes levied by reason of the possessory leasehold interest
created hereunder, Lessee shall be responsible for and pay such taxes.

9. Equipment.

(@) Lessee shall provide all transmitters and receivers and all related
electronic equipment ("Site Equipment") required for the installation and operation
of Lessee's system. The Site Equipment is and shall remain the sole property of the
Lessee and may be removed from the Premises at any time by the Lessee. Lessee
shall remove all Site Equipment from the Premises at Lessee's expense upon the
termination of this Agreement.

(b) Lessee shall provide all of the equipment and labor necessary to the
installation of Lessee's system including the antennas, associated feed lines,
isolation equipment and electrical terminals. The equipment provided by Lessee
shall remain the sole personal property of Lessee and shall not be deemed fixtures.

(c) Lessee shall, at its sole cost and expense, maintain and repair its Site
Equipment.

10. Waiver of Lessor's Lien.

(a) Lessor waives any lien rights it may have concerning the Lessee
Facilities which are and shall at all times remain deemed Lessee's personal
property, and Lessee has the right to remove the same at any time without Lessor's

consent.

(b) Lessor acknowiedges that Lessee may have financed the Lessee
Facilities and Site Equipment (the "Collateral") and in connection therewith, Lessor
(i) consents to the installation of the Collateral; (ii) disclaims any interest in the
Collateral, as fixtures or otherwise; and (iii) agrees that the Collateral shall be
exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent
due or to become due and that such Collateral may be removed by Lessee at any
‘time without recourse to legal proceedings.

11. Temmination.

This Agreement may be terminated without further liability on thirty (30) days prior
written notice as follows: (i) by either party upon a default of any covenant or term
hereof by the other party, which default is not cured within sixty (60) days of receipt
of written notice of default, provided that the grace period for any monetary default
“is ten (10) days from receipt of notice; or (ii) by either party if Lessee does not
obtain or maintain any license, permit or other approval necessary for the
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construction and operation of Lessee Facilities; or (iii) by Lessee if Lessee is unable
to occupy and utilize the Premises due to any action of the FCC, including without
limitation, a take back of channels or change in frequencies; or (iv) by Lessee if
Lessee determines that the Premises are not appropriate for its operations for
economic or technological reasons, including without limitation, signal interference.

12. Termination in the Event of Casualty or Condemnation.

(@) In the event of any damage, destruction or condemnation of the
Premises or any part thereof, Lessee shall have the right, but not the obligation, to
terminate this Agreement and all of its duties and obligations herein by giving
written notice to Lessor within thirty (30) days after such damage, destruction or
condemnation, if by virtue of such casualty or condemnation the Premises are no
longer adequate for Lessee to continue its operations or any repairs to the Premises
have not been completed or cannot reasonably be completed within sixty (60) days
from the date of the damage.

(b) If Lessee does not terminate this Agreement: (1) the Rent payable
herein shall be reduced or abated in proportion to the actual reduction or abatement
of use of the Premises; and (2) within sixty (60) days from the date of such damage
or destruction, Lessor shall make any necessary repairs to the Premlses caused by
any such damage or destruction.

(c) In the event of condemnation, unless Lessee is allowed by the
condemning authority to continue its operations on the Premises, this Agreement
shall terminate as of the date title to the Land vests in the condemning authority or
Lessee is required to cease its operations, whichever is earlier. Lessee shall be
entitled to share in the proceeds of any condemnation, but only to the extent of the
value of any Lessee Facilities and Site Equipment which are transferred to the
condemning authority, moving expenses, prepaid Rent and business dislocation
expenses.

13. Insurance.

(a) Lessee shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the Lessee's operation and use of the leased
Premises. The cost of such insurance shall be borne by the Lessee.

(b)  Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
("occurrence” Form CG 0001).

2. Workers' Compensation insurance as required by the State of
California and Employer's Liability insurance (for lessees with employees).
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3.. Property insurance against all risks of loss to any tenant
improvements or betterments.

(¢) Minimum Limits of Insurance. Lessee shall maintain limits no less

than:

1. General Liability: $5,000,000.00 per occurrence for bodily injury
and property damage. If Commercial General Liability insurance or other form with
a general aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence limit.

2. Employer's Liability: $1,000,000.00 per accident for bodily
injury or disease.

3. Property Insurance Full replacement cost with no co-insurance
penalty provision.

(d)  Other Insurance Provisions. The general liability policy is to contain, or
be endorsed to contain, the following provisions:

1. Lessor, its officers, officials, employees and volunteers are to
be covered as additional insureds as respects: liability arising out of premises
owned, occupied or used by the Lessee. The coverage shall contain no special
limitations on the scope of protection afforded to Lessor, its officers, officials,
employees or volunteers. .

2. Lessee's insurance coverage shall be primary insurance as
respects Lessor, its officers, officials, employees and volunteers. Any insurance of
self-insurance maintained by Lessor, its officers, officials, employees or volunteers
shall be excess of the Lessee's insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the
policies including breaches or warranties shall not affect coverage provided Lessor,
its officers, officials, employees or volunteers.

4. Coverage shall state that the Lessee's insurance shall apply
separately to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed
to state that coverage shall not be suspended, voided, cancelled, reduced in
coverage or in limits except after thirty (30) days prior written notice has been given
to Lessor.
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(f) Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. less than A-:VII.

(g) Verification of Coverage. Lessee shall furnish Lessor with original
endorsements effecting coverage required by this clause in the form attached
hereto as Exhibit D. The endorsements are to be signed by a person authorized by
that insurer to bind coverage on its behalf. All endorsements are to be received and
approved by Lessor before work commences.

(h) Landiord insurance. Landlord shall maintain standard form property
insurance (“All Risk” coverage) equal to at lease 90% of the replacement cost of its

property.

14.  Waiver of Subrogation.

Lessor and Lessee each waives any and all rights of recovery against the other or
. against the directors, officers, employees, agents and representatives of the other,
for loss of or damage to such waiving party or its property or the property of others
under its control, where such loss or damage is insured against under any
insurance policy in force at the time of such loss or damage. Lessor and Lessee
shall, upon obtaining the policies of insurance required hereunder, give notice to the
‘insurance carriers that the foregoing mutual waiver of subrogation is contained in
this Lease.

15.  Assignment and Subletting.

(@) Lessee may not assign or otherwise transfer all or any part of its
interest in this Agreement or in the Premises without the prior written consent of
Lessor, such consent not to be unreasonably withheld; provided, however, that
Lessee may assign or transfer its interest in this Agreement or in the Premises
without Lessor's prior written consent to its parent company, its member, any
subsidiary or affiliate or to any successor-in-interest or entity merged or
consolidated with Lessee or acquiring more than fifty percent (50%) of its stock or
assets or more than fifty percent (60%) of its site agreements and communications
facilities within the geographic market area defined by the Federal Communications
‘Commission (FCC) in which the Premises are located. Lessee shall promptly notify
Lessor of any such transfer and no such transaction shall relieve Lessee of its
primary liability under this Agreement. ‘

(b) Lessee shall not sublet all or any portion of the Premises without the
prior written consent of Lessor. Lessor shall be entitled to share in the proceeds
from any such subletting, and Lessor's share shall be agreed upon by the parties at
the time Lessee seeks Lessor's consent.
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16. Premises.
Lessee shall maintain the Premises in good and sanitary condition and operate its

facilities thereon in such manner as will best enable it to fulfill its service
requirements, and in accordance with the specifications herein mentioned.

17. Warranty of Title and Quiet Enjoyment.

Lessor warrants that: (i) Lessor owns the Land and has rights of access thereto
adequate for Lessee’s use; (ii) execution and performance of this Lease will not
violate any laws, ordinances, covenant, or the provisions of any lease or other
agreement binding on Lessee; and (ii)i Lessor covenants and agrees with Lessee
that upon Lessee paying the Rent and observing and performing all the terms,
covenants and conditions on Lessee's part to be observed and performed, Lessee
may peacefully and quietly enjoy the Premises; subject, nevertheless, to the terms
and conditions of this. Agreement. Lessor is prepared to document its interests in
the Land and Lessee’s leasehold interest in the Premises.

18. Repairs.

Lessee shall not be required to make any repairs to the Premises or Land unless
such repairs shall be necessitated by reason of the default or neglect of Lessee, its
agents, servants and employees as specified herein. Lessee expressly waives its
right to make repairs at the expense of Lessor as provided under California Civil

Code, Section 1942.

19. Indemnification/Liability.

(a) Except to the extent claims are caused by Lessor's sole or active
negligence or willful misconduct, Lessee shall indemnify, protect, defend, and hold
harmless Lessor and its elected officials, officers, employees, volunteers, lenders,
agents, representatives, contractors and each of their successors and assigns from
and against any and all claims, judgments, causes of action, damages, penalties,
costs, liabilities, and expenses, including all costs, attorneys' fees, expenses and
liabilities incurred in the defense of any such claim or any action or proceeding
brought thereon, arising at any time during or after the term of this Agreement as a
result (directly or indirectly) of or in connection with (i) any default in the
performance of any obligation on Lessee's part to be performed under the terms of
this Agreement; (ii) Lessee's or Lessee’s officers, agents, employees, independent
contractors, invitees, licensees, assignees or subtenants (individually and
collectively, "Lessee's Parties) use of the Premises, the conduct of Lessee's
business or any activity, work or thing done, permitted or suffered by Lessee or
Lessee Patrties in or about the Premises or the Land; (iii) any act, error or omission
of Lessee or Lessee Parties in or about the Land or any portion thereof, or (iv) to
the extent permitted by law, wrongful death (collectively, the "Indemnification").
Lessee shall provide such Indemnification by and through counsel reasonably
acceptable to Lessor. The obligations of Lessee under this Section 20 shall survive
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the expiration or other termination of this Agreement with respect to any claims or
liability arising prior to such expiration or other termination.

20. Limitation of Liability.

In no event shall a party be liable to the other party for indirect, incidental or
consequential damages, and the indemnified party hereby waives any right of it or
its assigns or successors to obtain consequential damages from the other party.
The parties acknowledge that this waiver of consequential damages is a material
term of this Agreement and that each party would not enter into this Agreement in
the absence of such waiver.

21. Compliance with Laws.

Lessor represents that it has no actual notice or knowledge that the Land (including
the Premises), and all improvements located thereon, are not in substantial
compliance with, life/safety, disability and other laws, codes and regulations of
applicable governmental authorities. Lessor will substantially comply with all
applicable laws directly relating to Lessor's use of the Land. Lessee will
substantially comply with all applicable laws directly relating to Lessee’s operation
of the Lessee Facilities and improvements constructed by Lessee on the Land.

22. Hazardous Substances.

Without a duty of independent investigation or inquiry, Lessor represents that it has
no actual knowledge of any substance, chemical or waste (collectively, “substance”)
on or under the Land or Premises that is identified as hazardous, toxic or dangerous
in any applicable federal, state or local law or regulation. Lessee will not introduce
or use any such substance on the Land in violation of any applicable law. Lessor
shall indemnify and hold Lessee harmless from and against all claims, actions,
damages, fines, liabilities, costs and expenses (including attorneys’ and expert fees)
arising, directly or indirectly, from the presence of any substance on, under or
around the Land or Premises, unless said substance was actually brought onto the
Land or Premises by Lessee. This obligation to indemnify Lessee shall include
damages, costs and expenses incurred in connection with any investigation,
cleanup, remediation, monitoring, removal or restoration related to the presence of
any substance. This indemnity shall survive the expiration or termination of this
Agreement. Lessee shall indemnify and hold Lessor harmless from and against all
claims, actions, damages, fines, liabilities, costs and expenses (including attorneys’
and expert fees) arising, directly or indirectly, from the presence of any substance
brought on or under or around the Land or Premises by Lessee. This obligation to
indemnify Lessor shall include damages, costs and expenses incurred in connection
with any investigation, cleanup, remediation, monitoring, removal or restoration
related to the presence of any substance. This indemnity shall survive the
expiration or termination of this Agreement. -
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23. Miscellaneous.

(@)  This Agreement constitutes the entire agreement and understanding
between the parties, and supersedes all offers, negotiations and other agreements
concerning the subject matter contained herein. There are no representations or
understandings of any kind not set forth herein. Any amendments to this Agreement
must be in writing and executed by both parties.

(b)  If any provision of this Agreement is invalid or unenforceable with
respect to any party, the remainder of this Agreement or the application of such
provision to persons other than those as to whom it is held invalid or unenforceable,
shall not be affected and each provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

(c)  This Agreement shall be binding on and inure to the benefit of the
successors and permitted assignees of the respective parties. :

(d) The captions of this Agreement have been inserted for convenience
only and are not to be construed as part of this Agreement or in any way limiting the
scope or intent of its provision.

(e)  All notices, requests, demands and communications hereunder will be
given by first class certified or registered mail, return receipt requested, or by a
nationally recognized overnight courier, postage prepaid, to be effective when
properly sent and received, refused or returned undelivered. Notices will be
addressed to parties as follows:

Lessor (Landlord) City of Vallejo
555 Santa Clara Street
Vallejo, CA 94590
Attn: Susan McCue
Economic Development Program Manager

Omnipoint Communications, Inc.
Lessee (Tenant) 1855 Gateway Blvd., 9" Fl.
Concord, Ca 94520

Lessor or Lessee may from time to time designate any other address for this
purpose by written notice to the other party.

) If requested by Lessee, Lessor agrees, within a reasonable length of
time, to execute and deliver to Lessee a recordable Memorandum of this
Agreement in the form of Exhibit E.

() This Agreement shall be governed by the laws of the State of
California. Litigation arising out of or connected with this Agreement shall be
instituted and maintained in the courts of Solano County in the State of California,

LEASE AGREEMENT BETWEEN THE CITY OF VALLEJO AND OMNIPOINT COMMUNICATIONS, INC. Rev. 3-30-07
Page 14 of 21



and the parties consent to jurisdiction over their person and over the subject matter
of any such litigation in such courts, and consent to service of process issued by

such courts.

(h)  Waiver by either party of any default, breach or condition precedent
shall not be construed as a waiver of any other default, breach or condition
precedent or any other right hereunder.

(i) The person signing this Agreement for Lessee hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of Lessee.

{)) Time is of the essence for the performance of each term, condition
and covenant of this Agreement.

(k) This Agreement may be executed in several counterparts, each of
which shall be an original, but all of which together shall constitute one and the

same agreement.

()] The captions and headings used in this Agreement are for the
purposes of convenience only and shall not be construed to limit or extend the
meaning of any part of this Agreement.

: (m) Except as Lessor may authorize in writing, Lessee shall have no
authority, express or implied to act on behalf of Lessor in any capacity whatsoever
as an agent. Lessee shall have no authority, express or implied, pursuant to this
Agreement, to bind Lessor to any obligation whatsoever. The sole purpose and
intent of this Agreement is to create a relationship of landlord and tenant.

(n) All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

(o) Each party agrees to furnish to the other, within twenty (20) days after
request, such truthful estoppel information as the other may reasonably request.

(SIGNATURES ARE ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date

first above written.

Omnipoint Communications, Inc.
a Delaware corporation

By:

Jim Sullivan

Its: Director of NorCal/SF
Engineering and Operations

CITY OF VALLEJO
a municipal corporation

By:

Joseph M. Tanner
City Manager

ATTEST:

Mary Elisworth
Acting City Clerk

APPROVED AS TO CONTENT:

Susan McCue
Economic Development Program Manager

APPROVED AS TO INSURANCE
REQUIREMENTS

William R. Venski
Risk Manager

APPROVED AS TO FORM:

Frederick G. Soley
City Attorney
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EXHIBIT A

LEGAL DESCRIPTION
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DESCRIPTION OF PREMISES AND ACCESS RIGHTS
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ATTACHMENT F-REGENTS PARK AVE.

TELECOMMUNICATIONS LEASE AGREEMENT

This Lease Agreement ("Agreement") is entered into, at Vallejo, California, this day,

of 2007 between the City of Vallejo, a municipal
corporation ("Lessor") and Omnipoint Communications, Inc..a "Delaware
corporation” (“Lessee”). .

In consideration of the mutual covenants contained herein and for good and
valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as follows:

1. Premises. Lessor is the owner of a parcel of land (the "Land") as
described in Exhibit A attached hereto (APN: # 0182-060-430 and Lessor hereby
leases to Lessee and Lessee hereby leases from Lessor a certain portion of the
‘Land (the "Premises") described in Exhibit B :See Attached.

2. Encroachment Permit. Lessor grants an encroachment permit to Lessee for a
“vehicle and utility access to the Premises across real property in the City of Vallejo,
County of Solano, described as Assessor's Parcel Number # 0182-060-430 (the
“Parcel”). Said permit shall terminate with the termination of this Agreement. The
location of the vehicle, personnel and utility access permitted under this permit shall
be at the locations shown in Exhibit B attached hereto.

3. Use. The Premises may be used by Lessee for any lawful activity in
connection with the provision of wireless communications- services, including
without limitation, the transmission and the reception of radio. communication
signals on various frequencies, and for the construction, maintenance and operation
of necessary ground based equipment and facilities, foundation and an air
conditioned equipment shelter. Lessor agrees to cooperate with Lessee, at
Lessee's expense, in making application for and obtaining all licenses, permits and
any and all other necessary approvals that may be required for Lessee's intended
use of the Premises. Lessee shall apply for, and obtain all necessary permits
required by all applicable governmental agencies for Lessee's use of the Premises
and shall abide by all of the conditions thereof. Installation of an antenna tower,
antennas or other antenna-related structure or facilities are not included in this
Agreement. '

4. Term and Options.  The initial term of this Agreement shall be five (5) years
commencing on the date that Lessee commences construction of the Lessee
Facilities (defined below) on the Premises (the "Lease Commencement Date") and
terminating on the fifth (5th) anniversary of the Lease Commencement Date (the
"Term"). Lessee shall have the right to extend the Term for four (4) successive five
(5) year periods (the "Renewal Terms") on the same terms and conditions as set
forth herein. This Agreement shall automatically be extended for each successive
Renewal Term unless Lessee notifies Lessor in writing not less than sixty (60) days
prior to the respective expiration date of Lessee's intention not to extend such Term
or Renewal Term.
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If the Lessee continues to occupy the Premises following the expiration or
termination of this Agreement with Lessor's consent, then such holding over shall
eonstitute a renewal of this Agreement on a month to month basis, with the Rent
during such holdover period to be five percent (6%) greater than the Rent in effect
immediately prior to such expiration or termination. In such event, either party shall
be entitled to terminate such holdover tenancy on thirty (30) days’ prior written
notice to the other party.

- 5. Rent;: Consideration.

(a) For the initial Term, Lessee shall pay, without demand, deduction, offset or
abatement, to Lessor as Rent and One Thousand Three Hundred Fifty Dollars
($1350.00.00) per month ("Rent"). Rent shall be payable in advance on the first day
of each month to Lessor at: City of Vallejo, Economic Development Program
Manager, 555 Santa Clara Street, Vallejo, CA 94590, Attention: Susan McCue

(b) Rent shall be increased on each anniversary of the Lease Commencement
Date annually by an amount equal up to FIVE percent (6%) of the Rent for the
previous year with an absolute minimum adjustment of the THREE (3%) percent.
The percentage change shall be determined by the changes that occurred in the
Consumer Price Index for all Urban Consumers (All Terms) for the San Francnsco
Oakland and San Jose (Bay Area CPI), as indicated in the Schedule on the
following chart.
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Rent Schedule over Term:

Period Rental

Year 1 $1350.00 per month

Year2-10 $1350.00 per month with annual adjustment
based upon the Bay AREA CPIl, 5% maximum
cap with an absolute minimum of 3% increase
allowed.

Year 11 Market rate adjustment, but not less than the
total rent due for the 10" year (see Market Rate

_ Adjustment methodology below).

Year 12-19 Annual adjustment from the year end rent for the
11" year based upon the Bay Area CPI, 5%
maximum cap with an absolute minimum of 3%
increase allowed.

Year 20 Market rate adjustment, but not less than the
total rent due for the 19" year (see Market Rate
Adjustment methodology below).

Year 21-25 Annual rental adjustment based upon the year
end rent for the 20" year each year through the
25th year adjustment based upon the Bay Area
CPl, 5% maximum cap with an absolute
minimum of 3% increase allowed.

-(c) If this Agreement is terminated prior to its expiration, Rent shall be prorated
as of the date of termination, and any prepaid Rent shall be returned to Lessee.

(d) Rent shall be payable upon the Commencement of construction on the
Premises for which Lessee shall provide Lessor at least two (2) weeks prior written
notice or 12 months from the time that T-Mobile executes the lease which ever
occurs first.

(e) Lessee acknowledges that in the event Lessee fails to deliver to Lessor Rent
when due, such failure will cause Lessor to incur costs not contemplated .in this
Agreement, the exact dollar amount of which will be extremely difficult to ascertain.
Such costs include, but are not limited to, processing and personnel costs.
Accordingly, if such payment is not received by Lessor when due, Lessee shall pay
Lessor a late payment charge equal to five percent (5%) of the overdue payment.
Lessee agrees that this late charge represents a fair and reasonable estimate of the
costs Lessor will incur by reason of Lessee’s late payment. Lessor's acceptance of
such late charge shall not constitute a waiver by Lessor of Lessee’s default with
respect to the overdue payment, nor prevent Lessor from exercising any of the
other rights or remedies granted Lessor under this Agreement, at law or in equity.
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(f) In addition to the late charges set forth above, any Rent due under this
Agreement that is not paid to Lessor when due under this Agreement shall
commence to bear interest at the rate of eight percent (8%) per annum, from the
date due until fully paid. Neither the accrual nor Lessee’s payment of interest to
Lessor shall be deemed to cure any default by Lessee under this Agreement.

(g) By written notice given by the Lessor to Omnipoint Communications,
Inc.(Lessee) not less than one hundred and eighty (180) days prior to the expiration
of the Year 10 and Year 19 Lessor shall be entitled to a readjustment of the rental
rate (Market Rate Adjustment) to the greater of the Rent then payable, or the then
current market rent (“Current Market Rent”). Current Market Rent shall be
determined by the rent charged for comparable communications facilities at
comparable properties in the Solano, Napa and Contra Costa Counties, California.
If Lessee and Lessor cannot agree on the Current Market Rent within 30 (days)
after the delivery of the referenced notice, each party, at its own expense, shall hire
an appraiser licensed in the State of California holding a Certified General License,
who is familiar with leasing of communications facilities in and around the Solano
Napa and Contra Costa counties. The Current Market Rent agreed to by both
appraisers shall be the Current Market Rent for the purposes stated herein. I,
however, the appraisers hired by the Lessor and Lessee cannot agree on the
Current Market Rent for the Premises, and if the differences between the
determinations by such appraisers is less than (10%), the amount submitted by
each appraiser shall be averaged and the average amount shall be the Current
Market Rent for the purposes stated herein. Otherwise, the two appraisers shall
select a similarly qualified and licensed third appraiser, who shall independently
determine the Current Market Rate within the range set by the first two appraisers
herein, and the parties shall divide equally the cost of the third appraiser. The
Current Market Rent, as determined shall further adjust during futures years and
shall be determined by the described process if agreement cannot be reached by
the Lessor and Lessee on Current Market Rent. If Lessor fails to timely deliver a
notice seeking an adjustment to Current Market Rent no rights to increase rental
rates per the above schedule are waived. The Lessor however acknowledges that
time is of the essence.

6. Improvements; Liability; subscription or service Utilities: Access.

(a) Lessee has the right to do all work necessary to prepare, maintain and alter
the Premises for Lessee's business operations and to install transmission lines
connecting the antennas to the transmitters and receivers. All of Lessee's
construction and installation work ("Lessee's Work") shall be performed at Lessee's
sole cost and expense and in a good and workmanlike manner. Title to the Lessee
Facilities shall be held by Lessee. All of Lessee Facilities shall remain Lessee's
personal property and are not fixtures. Lessee shall remove all Lessee Facilities at
its sole expense on or before the expiration or earlier termination of the Term or any
Renewal Term, and Lessee shall repair any damage to the Premises caused by
such removal. Upon the expiration or earlier termination of this Agreement, Lessee
shall remove the foundation for such portion of the Facilities to a level of three feet.
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below grade level, and Lessee shall not be required to remove any foundation more
than three feet below grade level.. Notwithstanding the above, if at the expiration or
earlier termination of this Agreement, Lessee does not desire to remove some
portion or all of the Lessee Facilities, Lessor shall have the option to have such
Facilities remain intact. Lessee shall remove any portion which Lessor does not
desire to remain on the Premises in the manner provided herein above.

(b) Lessee shall obtain, at its expense, a separate electrical service from
Pacific Gas & Electric Company including the installation of a separate meter and
main breaker. Lessee shall have the right to install, at its expense, utilities to
~ service the Premises (including a standby power generator for Lessee's exclusive
use at a location on the Premises acceptable to both parties). Lessee also has the
right to bring utilities to and across the Land in order to service the Premises.
‘Lessor shall have the right to approve the location of Lessee's proposed utilities
across the Land, which approval shall not be unreasonably withheld, conditioned or
delayed. Lessee shall have the right to install, at its sole expense, underground .
telephone and electrical conduits, lines, wires, pull boxes and related facilities in,
under and across Lessor's existing utility easement which adjoins the Land. The
location and route of such utility lines are depicted on Lessee’s Site Plans, which
are attached hereto as Exhibit C. Lessee shall pay for the electricity it consumes in
its operations. '

~ (c) Lessor shall provide to Lessee, Lessee's employees, agents and
subcontractors access over the Land to the Premises twenty-four (24) hours a day,
seven (7) days a week, at no charge to Lessee. Lessee's access route over the
Land to the Premises shall be from the street on Broadleigh Place, along the
existing path to the cellular facility .

(d) Lessor shall provide for the maintenance of the access road from Broadleigh
Place to the Land (the “Access Road”). Except for damage directly caused by
Lessee's construction or use of the Access Road, Lessee shall not be obligated to
pay any additional amounts for the maintenance or repair of the Access Road.

(e) to the extent consistent with Lessee’s permitted use hereunder and taking
into account the commercial reasonableness of such requirements, the
-telecommunications equipment, antenna transmission lines, antenna(s) and
- facilities shall be installed and textured to have the least visible impact and, subject
to 6g, below, to match the native landscaping, transmission tower and to preserve
to the greatest extent possible the natural appearance of the area.

() Lessee’s equipment, facilities and enclosure shall be provided with suitable
locking provisions to assure that electrical and electronic equipment, service
equipment and couplings/ connectors are not exposed or generally accessible to
the public. The Lessee shall provide the Lessor with a contact name (s) and phone
number (s) to report security and/or maintenance concerns reported by the public or
the Lessor's maintenance staff.
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(g) Lessee shall not have any obligation to provide any landscaping on or
around the Premises. Lessee's proportionate share of the cost of landscaping the
Land shall be a component of its Rent obligation.

(h) Lessee shall not permit any mechanics’, materialman’s or any other lien-to be
filed against the Land or against Lessee’s leasehold interests in the Premises.
Lessee further covenants and agrees that any lien filed against the Land for work
claimed to have been done for, or materials claimed to have been furnished to
Lessee will be discharged by Lessee, by bond or otherwise, within thirty (30) days
after the filing of the lien, at the cost and expense of Lessee. If such liens are filed
and not released within such thirty (30) days period, Lessor may, without waiving its
rights and remedies based on such breach by Lessee and without releasing Lessee
from any of its obligations, cause such liens to be released by any means it shall
deem proper, including payment in satisfaction of the claim giving rise to such liens.
Lessee shall pay Lessor, promptly upon notice to Lessee, any sum paid by Lessor
to remove such liens, together with interest at the rate of eight percent (8%) per
-annum from the date of such payment by Lessor.

7. Interference.

(a) Lessee shall operate the Lessee Facilities in a manner that will not cause
interference to Lessor and other lessees of the communications site, provided that
their installation or any modification thereto predates the Lessee Facilities. All
operations by Lessee shall be lawful and in compliance with all Federal
Communications Commission ("FCC") requirements.

(b) Subsequent to the installation of the Lessee Facilities, Lessor shall not permit
itself, its lessees or licensees to install new equipment on the Land if such
equipment is likely to cause interference with Lessee's operations. Such
interference shall be deemed a material breach by Lessor.

(c) If Lessor breaches its obligations under this paragraph, Lessor, upon
receiving notice from Lessee of any such breach, shall take all steps necessary to
correct and eliminate such interference, including, without limitation, enforcing
provisions in any license or other agreement between Lessor and the persons or
entities causing such harmful interference, pursuant to which Lessor may compel
such persons or entities to cease operation, modify their equipment and/or
antennas, or remove their equipment and/or antennas from any facilities or towers
owned or leased and/or managed by Lessor on the Land. If Lessor cannot correct
such harmful interference within five (5) days, Lessee shall have the right, in
addition to any other rights that it may have at law or in equity, to terminate this
Agreement. Upon such termination, Lessor shall return any unearned Rent to
Lessee.

8. Taxes. If any taxes are assessed as a direct result of the installation of the
Lessee Facilities and Site Equipment, including without limitation ad valorem
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property taxes or possessory interest taxes levied by reason of the possessory
leasehold interest created hereunder, Lessee shall be responsible for and pay such
taxes, provided Lessor gives Lessee reasonably acceptable documentation that
such taxes result from the installation of the Lessee Facilities and Site Equipment.

9. Equipment.

(a) Lessee shall provide all transmitters and receivers and all related electronic
equipment ("Site Equipment") required for the instaliation and operation of Lessee's
system. The Site Equipment is and shall remain the sole property of the Lessee and
may be removed from the Premises at any time by the Lessee. Lessee shall
remove all Site Equipment from the Premises at Lessee's expense upon the
termination of this Agreement. '

 (b) Lessee shall provide all of the equipment and labor necessary to the
installation of Lessee's system including the antennas, associated feed lines,
isolation equipment and electrical terminals. The equipment provided by Lessee
shall remain the sole personal property of Lessee and shall not be deemed fixtures.

(c) Lessee shall, at its sole cost and expense, maintain and repair its Site
Equipment.

10. Waiver of Lessor's Lien.

(a) Lessor waives any lien rights it may have concerning the Lessee Facilities
which are and shall at all times remain deemed Lessee's personal property, and
Lessee has the right to remove the same at any time without Lessor's consent.

(b) Lessor acknowledges that Lessee may have financed the Lessee Facilities
and Site Equipment (the "Collateral") and in connection therewith, Lessor (i)
consents to the installation of the Collateral; (ii) disclaims any interest in the
Collateral, as fixtures or otherwise; and (iii) agrees that the Collateral shall be
exempt from execution, foreclosure, sale, levy, attachment, or distress for any Rent
due or to become due and that such Collateral may be removed by Lessee at any
time without recourse to legal proceedings.

11. Termination.

This Agreement may be terminated without further liability on thirty (30) days prior
written notice as follows: (i) by either party upon a default of any covenant or term
hereof by the other party, which default is not cured within sixty (60) days of receipt
of written notice of default, provided that the grace period for any monetary default
is ten (10) days from receipt of notice; or (ii) by either party if Lessee does not
obtain or maintain any license, permit or other approval necessary for the
construction and operation of Lessee Facilities; or (iii) by Lessee if Lessee is unable
to occupy and utilize the Premises due to any action of the FCC, including without
limitation, a take back of channels or change in frequencies; or (iv) by Lessee if
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Lessee determines that the Premises are not appropriate for its operations for
economic or technological reasons, including without limitation, signal interference.

12. Termination in the Event of Casualty or Condemnation.

(a) In the event of any damage, destruction or condemnation of the Premises or
any part thereof, Lessee shall have the right, but not the obligation, to terminate this
Agreement and all of its duties and obligations herein by giving written notice to
Lessor within thirty (30) days after such damage, destruction or condemnation, if by
virtue of such casualty or condemnation the Premises are no longer adequate for
Lessee to continue its operations or any repairs to the Premises have not been
‘completed or cannot reasonably be completed within sixty (60) days from the date
of the damage.

(b) If Lessee does not terminate this Agreement: (1) the Rent payable herein
shall be reduced or abated in proportion to the actual reduction or abatement of use
of the Premises; and (2) within sixty (60) days from the date of such damage or
destruction, Lessor shall make any necessary repairs to the Premises caused by
any such damage or destruction.

(c) In the event of condemnation, unless Lessee is allowed by the condemning
- authority to continue its operations on the Premises, this Agreement shall terminate
“as of the date title to the Land vests in the condemning authority or Lessee is
‘required to cease its operations, whichever is earlier. Lessee shall be entitled to
share in the proceeds of any condemnation, but only to the extent of the value of
-any Lessee Facilities and Site Equipment which are transferred to the condemning
authority, moving expenses, prepaid Rent and business dislocation expenses.

13. Insurance.

(a) Lessee shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the Lessee's operation and use of the leased
Premises. The cost of such insurance shall be borne by the Lessee.

(b) Minimum Scope of Insurance. Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage
("occurrence" Form CG 0001). '

2. Workers' Compensation insurance as required by the State of California and
Employer's Liability insurance (for lessees with employees).

3. Property insurance against all risks of loss to any tenant improvements or
betterments.
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(¢) Minimum Limits of Insurance. Lessee shall maintain limits no less than:

1. General Liability: $5,000,000.00 per occurrence for bodily injury and property
damage. If Commercial General Liability insurance or other form with a general
aggregate limit is used, either the general aggregate limit shall apply separately to
this project/location or the general aggregate limit shall be tvwce the required
occurrence limit. :

- 2. Employer's Liability: $1,000,000.00 per accident for bodily injury or disease.

3. Property Insurance Full replacement cost with no co-insurance penalty
provision.

(d) Other Insurance Provisions. The general liability policy is to contain, or be
endorsed to contain, the following provisions:

1. Lessor, its officers, officials, employees and volunteers are to be covered as
additional insured’s as respects: liability arising out of premises owned, occupied or
used by the Lessee. The coverage shall contain no special limitations on the scope
of protection afforded to Lessor, its officers, officials, employees or volunteers.

2. lLessee's insurance coverage shall be primary insurance as respects Lessor,
its officers, officials, employees and volunteers. Any insurance of self-insurance
maintained by Lessor, its officers, officials, employees or volunteers shall be excess
of the Lessee's insurance and shall not contribute with it.

3. Any failure to comply with reporting or other provisions of the policies
including breaches or warranties shall not affect coverage provided Lessor, its
officers, officials, employees or volunteers.

4. Coverage shall state that the Lessee's insurance shall apply separately to
each insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer's liability.

5. Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be suspended, voided, cancelled, reduced in coverage or in
limits except after thirty (30) days prior written notice has been given to Lessor.

(f) Acceptability of Insurers. Insurance is to be placed with insurers with a
current A.M. less than A-:VII.

(g) Verification of Coverage. Lessee shall furnish Lessor with original
endorsements effecting coverage required by this clause in the form attached
hereto as Exhibit D. The endorsements are to be signed by a person authorized by
that insurer to bind coverage on its behalf. All endorsements are to be received and
approved by Lessor before work commences.
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(h) Landlord insurance. Landlord shall maintain standard form property insurance
("All Risk” coverage) equal to at Iease 90% of the replacement cost of its property.

_14. Waiver of Subrogation. Lessor and Lessee each waives any and all rights

of recovery against the other or against the directors, officers, employees, agents
and representatives of the other, for loss of or damage to such waiving party or its
property or the property of others under its control, where such loss or damage is
insured against under any insurance policy .in force at the time of such loss or
damage. Lessor and Lessee shall, upon obtaining the policies of insurance
required hereunder, give notice to the insurance carriers that the foregoing mutual
waiver of subrogation is contained in this Lease.

15. Assignment and Subletting.

(a) Lessee may not assign or otherwise transfer all or any part of its interest in
this Agreement or in the Premises without the prior written consent of Lessor, such
consent not to be unreasonably withheld; provided, however, that Lessee may
assign or transfer its interest in this Agreement or in the Premises without Lessor’s
prior written consent to its parent company, its member, any subsidiary or affiliate or
to any successor-in-interest or entity merged or consolidated with Lessee or
acquiring more than fifty percent (50%) of its stock or assets or more than fifty
percent (60%) of its site agreements and communications facilities within the
‘geographic market area defined by the Federal Communications Commission
(FCC) in which the Premises are located.

(b) Lessee shall not sublet all or any portion of the Premises without the prior
written consent of Lessor. Lessor shall be entitled to share in the proceeds from any
such subletting, and Lessor's share shall be agreed upon by the parties at the time
Lessee seeks Lessor's consent.

16. Premises. lLessee shall maintain the Premises in good and sanitary
condition and operate its facilities thereon in such manner as will best enable it to
- fulfill its service requirements, and in accordance with the specifications herein
mentioned.

17. Warranty of Title and Quiet Enjoyment.

(a) Lessor warrants. that: (i) Lessor owns the Land and has rights of access
thereto adequate for Lessee’s use; (ii) execution and performance of this Lease will
not violate any laws, ordinances, covenant, or the provisions of any lease or other
agreement binding on Lessee,; and (ii)i Lessor covenants and agrees with Lessee
that upon Lessee paying the Rent and observing and performing all the terms,
covenants and conditions on Lessee's part to be observed and performed, Lessee
may peacefully and quietly enjoy the Premises; subject, nevertheless, to the terms
and conditions of this Agreement. Lessor is prepared to document its interests in
the Land and Lessee’s leasehold interest in the Premises.
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18. Repairs. Lessee shall not be required to make any repairs to the Premises or
Land unless such repairs shall be necessitated by reason of the default or neglect
of Lessee, its agents, servants and employees as specified herein. Lessee
expressly waives its right to make repairs at the expense of Lessor as provided
under California Civil Code, Section 1942.

19. Indemnification/Liability. = Lessee shall indemnify, hold harmless and defend
Lessor, its officers, officials, directors, employees, agents and volunteers from and
against all claims, damages, losses and expenses including attorney fees to the
extent arising out of Lessee’s use of the leased Premises described herein, caused
in whole or in part by any negligent act or omission of the Lessee, any subleases,
anyone directly or indirectly employed by any of them or anyone for whose acts any
of them may be liable, except where caused by the negligence or willful misconduct
-of Lessor. Lessor shall indemnify, hold harmless and defend Lessee, its officers,
officials, directors, employees, agents and volunteers from and against all claims,
damages, losses and expenses including attorney fees to the extent arising out of
Lessor's use of the Property, caused in whole or in part by any negligent act or
omission of the Lessor, any subleases, anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, except where
caused by the negligence or willful misconduct of Lessee. Notwithstanding the
foregoing, a party’s obligation under this section to indemnify the other party is
contingent upon (i) its receiving prompt written notice of any event giving rise to an
obligation to the other party and (ii) the indemnified party granting it the right to
control the defense and settlement of the same. Lessee shall not be responsible to
Lessor, or any third-party, for any claims, costs or damages (including, fines and
penalties) attributable to any pre-existing violations of applicable codes, statutes or
‘other regulations governing the Land, including the Premises.

The provisions of this section shall survive the expiration or termination of this
Agreement.

. 20. Limitation of Liability. In no event shall a party be liable to the other party for
indirect, incidental or consequential damages, and the indemnified party hereby
waives any right of it or its assigns or successors to obtain consequential damages
from the other party. The parties acknowledges that this waiver of consequential
‘damages is a material term of this Agreement and that each party would not enter
into this Agreement in the absence of such waiver.

21. Compliance with Laws. Lessor represents that it has no actual notice or
knowledge that the Land (including the Premises), and all improvements located
thereon, are not in substantial compliance with, life/safety, disability and other laws,
codes and regulations of applicable governmental authorities. Lessor will
substantially comply with all applicable laws directly relating to Lessor’'s use of the
Land. Lessee will substantially comply with all applicable laws directly relating to
Lessee’'s operation of the Lessee Facilities and improvements constructed by
Lessee on the Land.
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22. Hazardous Substances. Without a duty of independent investigation or
inquiry, Lessor represents that it has no actual knowledge of any substance,
chemical or waste (collectively, “substance”) on or under the Land or Premises that
is identified as hazardous, toxic or dangerous in any applicable federal, state or
local law or regulation. Lessee will not introduce or use any such substance on the
Land in violation of any applicable law. Lessor shall indemnify and hold Lessee
harmless from and against all claims, actions, damages, fines, liabilities, costs and
expenses (including attorneys’ and expert fees) arising, directly or indirectly, from
the presence of any substance on, under or around the Land or Premises, unless
said substance was actually brought onto the Land or Premises by Lessee. This
obligation to indemnify Lessee shall include damages, costs and expenses incurred
in connection with any investigation, cleanup, remediation, monitoring, removal or
restoration related to the presence of any substance. This indemnity shall survive
the expiration or termination of this Agreement. Lessee shall indemnify and hold
Lessor harmless from and against all claims, actions, damages, fines, liabilities,
-costs and expenses (including- attorneys’ and expert fees) arising, directly or
indirectly, from the presence of any substance brought on or under or around the
Land or Premises by Lessee. This obligation to indemnify Lessor shall include
damages, costs and expenses incurred in connection with any investigation,
cleanup, remediation, monitoring, removal or restoration related to the presence of
any substance. This indemnity shall survive the expiration or termination of this
Agreement.

23. Miscellaneous.

(a) This Agreement constitutes the entire agreement and understanding
between the parties, and supersedes all offers, negotiations and other agreements
concerning the subject matter contained herein. There are no representations or
understandings of any kind not set forth herein. Any amendments to this Agreement
- must be in writing and executed by both parties.

(b) If any provision of this Agreement is invalid or unenforceable with respect to
any party, the remainder of this Agreement or the application of such provision to
- persons other than those as to whom it is held invalid or unenforceable, shall not be
affected and each provision of this Agreement shall be valid and enforceable to the
fullest extent permitted by law.

(c) This Agreement shall be binding on and inure to the benefit of the
successors and permitted assignees of the respective parties.

(d) The captions of this Agreement have been inserted for convenience only and
are not to be construed as part of this Agreement or in any way limiting the scope or
intent of its provision.

(e) All notices, requests, demands and communications hereunder will be given
by first class certified or registered mail, return receipt requested, or by a nationally
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recognized overnight courier, postage prepaid, to be effective when properly sent
and received, refused or returned undelivered. Notices will be addressed to parties
as follows: '

Lessor (Landlord) City of Vallejo
555 Santa Clara Street
Vallejo, CA 94590
Attn: Susan McCue
Economic Development Program
Manager

T-Mobile USA, Inc.,
Lessee (Tenant) 12920 SE 38" st.
Bellevue, WA 98006
Attn: Cell Site Leasing
Re: San Francisco Market (or
Sacramento)

With a copy to: Omnipoint Communications, Inc. or TMO
CA/NV, LLC
d/b/a T-Mobile USA, Inc.
2380 A Bisso Lane
Concord, CA 94520

Lessor or Lessee may from time to time designate any other address for this
purpose by written notice to the other party. ‘

(f) If requested by Lessee, Lessor agrees, within a reasonable length of time, to
execute and deliver to Lessee a recordable Memorandum of this Agreement in the
form of Exhibit E.

(@) This Agreement shall be governed by the laws of the State of California.
Litigation arising out of or connected with this Agreement shall be instituted and
maintained in the courts of Solano County in the State of California, and the parties
consent to jurisdiction over their person and over the subject matter of any such
litigation in such courts, and consent to service of process issued by such courts.

(h) Waiver by either party of any default, breach or condition precedent shall not
be construed as a waiver of any other default, breach or condition precedent or any
other right hereunder. :

(i) The person signing this Agreement for Lessee hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of Lessee.

@) Time .is of the essence for the performance of each term, condition and
covenant of this Agreement.
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(k) This Agreement may be executed in several counterparts, each of which
shall be an original, but all of which together shall constitute one and the same
agreement.

(I) The captions and headings used in this Agreement are for the purposes of
convenience only and shall not be construed to limit or extend the meaning of any -
part of this Agreement.

(m) Except as Lessor may authorize in writing, Lessee shall have no authority,
express or implied to act on behalf of Lessor in any capacity whatsoever as an
-agent. Lessee shall have no authority, express or implied, pursuant to this
Agreement, to bind Lessor to any obligation whatsoever. The sole purpose and
-intent of this Agreement is to create a relationship of landlord and tenant.

(n) All exhibits referred to herein are attached hereto and are by this reference
lncorporated herein. :

(o) Each party agrees to furnish to the other, within twenty (20) days after
request, such truthful estoppel information as the other may reasonably request.

(SIGNATURES ARE ON THE FOLLOWING PAGE)
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
first above written.

Omnipoint Communications, Inc. CITY OF VALLEJO
: a muni_cipal corporation

By: By:
David Gallacher Joseph M. Tanner
City Manager
Its: VP of West Region
ATTEST:
Mary Elisworth
Acting City Clerk
APPROVED AS TO CONTENT:

Susan McCue .
Economic Development Program
Manager

APPROVED AS TO INSURANCE
REQUIREMENTS

William R. Venski
Risk Manager

APPROVED AS TO FORM:

" Frederick G. Soley
City Attorney
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@ Hm&ﬂﬂ_muﬁgy 2 sz, @ EXISTING RRIGATION BOXES (TYP) @ EXISTING ROAD (TYF) SULANO CONTY
N 6P% MONTED ON A STEEL EXSTING CONCRETE
poar TP L2 SECTORS TOTAL) MONTED ON EXSTING @ EXISTMG 60" HoH CHAN LI FENCE WTH VALT (TYP) BA-10012
MOOPOLE 3 STRANDS OF BAREED NIKE (TYP) EXISTING ELECTRICAL T-99 VALLEID WATER TANK
® .O.m.«mg%ga%b@ 1, DO HOT SCALE DRAMINGS, ALL DIMENSIONS OF AND PETPERN (® rencaenz orvee ve) (B) 5T ) 50" WEE AN L AccEs @ Varmes
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ra, ¢ Lavar
OBERATOR RECEFTAGLE 2. PORER/TELCO ROVTING AND DESISR ARE PRELMIARY AND MST BRIDEE e (©) psme Luoscarme w0 Tezs ) T o pove LATG, § EPHENT
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OfFcE (025) 408-0115
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P {v28) 40w

ey

T BXUSTING 123-0* HiGH STERL EXISTING 123-0" HEH STERL
MONOPOLE MONOPOLE

NEM T-MOBILE PANEL ANTENIAS
© PER SECTOR, TYP. 2 SECTORS
TOTA)

dl—.— W T-HOBILE PANE.

123'0° OVERALL HEGHT
!
|
|
120" OVERALL HBHT
|
|
|

\lugm_.zw LATTICE TOWER (TYP)

m \!Itaiu HATER TAK EXISTING LATTICE TORER (TYP)

TING
LANDSCAPING/TREES
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| |
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" - -Mobile

EXISTING 6'-0° HIGH CHAIN LING:

FENCE MITH 3 STRANDS OF SRR »
BARBED HIRE (TYP)

SITE ADORESS:
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E_ . b_l: DELTA GROUIS
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EXISTING [25'0° Hich EXISTING 123'-0° HieH
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ANTENS £2 PER SEGTOR, ﬁm m
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% ®
B B
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UNUSED

UNUSED

UNUSED

UNUSED

{ . | SURGE ARRESTOR RACK

{ 2

MWTH A MATERIAL TO RESTORE THESE EDOES TO THE ORISINAL
CHANEL, OR BGAVALENT, FNsH.

%Rﬁgigaiuzdtg
GUDELINES ARE FOLLOVED,

PERMTTED HTH THE

1. FHEN USING  COMPONENTS A8 SHOFN IN STANDARD  DETAILS, MAXIMM
ALLOWALE SPAH SETHEEN SUFPORTS ON A CONTIKAS  SMOLE SECTION
OF DIRIDGE CHANMEL SHALL B 4 FEET POR IO PEET BRRIDEE CHANNEL.

THE SPLICE SHOLD BE PROVIDED AT THE SUFPORT, i POSSENE, OR

4, CUT DRIDOE CHANEL SECTICNS SHALL HAVE RAM EDOES TREATED
S, ICE BRIDSES MAY BE CONSTRUCTED MTH COMPONENTS FROM OTHER

6. DEVIATIOND MROM STANDARDS POR gﬂ" INSTALLATIONS ARE

AT

| |

1855 GATEWAY BLVD 9TH FLOOR

CONCORD, CA. 94520

WOMNIPOINT

" - -Mobile

7. DEVIATIONS FROM K2 BRIDoE REGUIRE
ANTROVAL.

_I UNUSED

UNUSED

CABLE BRIDGE
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CRODNCES, ILES, FERILATIONS AD LAWPL CRDERS OF AN FULIC AFOWITY, MMCPA, ND
VTLITY COMPANT SFRCIPCATIONA AD LOCAL MWD STATE. e
NErl CONCRETE PERPORNCE OF TE IR,
o oo vl EQUDATION OTES & SPECIFICATIONS
. h P DRLTA GROUIMS
INGINEERING. INC,
2 PROR 10 ™ COVANCIRING Sl
et hiad 837 STOMEMDGE DRV, SUTC 314
A SINONDA, LEARANTOR, CA 84300
OmeE:  (829) 480113
A NeVLT FAG  (823) 4000350
& oMLY T L3 DOE PROJECT MARER:  OSTMONS
ORI F1t ST
TN BT
FOUNDATION PLAN viba=in |2 > |3 Rﬂa%hti!ﬁ#lih.ﬁiiﬂal proiferely
3V same 3 EXE 341 304 rouz NIRRT B OHED B A il e
_ 1 | .
] [ . < B = e
NEHU2° ML KK BOLT Il —— 3o~ — — — — % o — — o e e e 2 forrad
. : .
NEX CONCRETE I | [ | - . - ) P 1 GRS BIPACE WAL BE LEVIL. APRON FOK AREA SWALL SLOFE NN 18 DOV A0 AP Yll‘
PAD (TYP) 7L..XI '\A\I\Vl&uﬂll\d e — — == T - o DT am
\\\ 7 v 4 \ - 4 \_ — \. aNL onmeeD .
a4 S A i
Vs \\ /'y \\ J ’ 4 / / A TS HTE FRRIES FREPVRATION THAT BELIEES BT I8 HOT LIMTED 10 RNOVAL OF YEIETATION
7 (@ / [4 / / MO DEETRINS HATRIAL.
o e 37 w\ / w\ ! 4 \ls.ﬂ.w.oﬂ»ﬂa‘% m 0 roomee » NO MO e
EOPMENT m/ m/ et m/ L T in . =n f—
e P s 24 4 - e MATERIAL SPECIFICATIONS
llllllllllll T \ r.L CONETE AR 200 PN OR RETTER
CONTETE RO  SNOE A MM C40 s BOO PN
. ._I|||||III|IIIIW|1 TENICIO BAR:  SRAE 40 OR TETTTR fy » S00C0 P ' ] « ’
CONCRETE SLAB NOTE L.
ot - —————— e e e — — @ T WOERAM 97 ATLEARY # BLAKZT OF G SN, A sl.inun!lﬂ!lul p— m
AUACED M YO OF THES, POLLOMED BY 2* OF ADDITICNAL CLEAR S0 ABOVE THE YEMLETN FOR 'l
(THE 4° BLANCET P IDO PERCENT MATERGAL ~o mw
1 B u..oﬁ.'_u\aT 200, RICTVRTY b a7
_ T | — Q3
EQUIPMENT BOLT HOLE LOCATIONS _ \iain _ x - ) _ 4 GENERAL STRUCTURAL NOTES _ 1 mg
i
R £
m ]
1EN 84 @ 12° O, EACH RAY N EENT ops
{TYP)- LOCATED AT BASE FRAVE 'Y a
HD-HEGHT 5
4B 2) 4 TS (VP si
e ToP ¢ BOTTOM \ SRR °
CHAMPER (TYP) % i e samet —— . ey A )
NBA 05 TIES ¢ 24'0C. m capheT ) o=
5 o] i orae u 4 + ¢ 2359 BROADLEIGH PL
® |o". VALLER, CA 94550
=) 3 e - SOLANO CONTY
= AN FAVNLEAPLRT i
iy BA-10012
Bosd-aof -yl T-99 VALLES WATER TANK
FER CABMET
MR 4 SAD SHEET TME:
FOUDATION PLAN, STRICTIRAL
NOTES, § DETALS
Ria-d
\_UNUSED | . | FOUNDATION SECTION AT, | IS — 3] 5 | EQUIPMENT ANCHORAGE | N.TS. | 24\ |:_



INNOW VNNALNV _]

|
______

4]

o
35
oo
g q [amse, \ ‘ldsuw .
17} E ll l ‘
g 5
- y
@ggé o 3 ﬁg §§§§ ggi
3 3 u8Y &
g by o
N - e I
: ¥ / N\
3 \
al. ' \
©
g O
E _ . /
g a!;% i
ERRLS o
: e 1
7 WOMNIPOINT : BI53 §§ e ? —
2 ] L 1PN 3 z & é
NI iy I’ - -Mobile- %gggig il
NIFE R GEpR Hh B
FE T i 2



1. ALL MORK AND MATERIAL SHALL BE N COMPLETE COMPLIANCE MTH THE
LATEST BATION OF THE NEL. AND ALL RESULATIONS, LAMS, SAFETY ORDERS,

2. THE SE3SMIC BRACING AND ANCHORASE OF BLECTRIGAL CORDUTS AND

SYSTEMS AND PLLMBING PIPINS SYSTEMS® PLELISHED BY SMACKA AND PPIC,
OR THE SIPERSTRUT-SESHIC RESTRANTS SYSTEM, OR THE KINLINE SEISMC

PHERE (L) DOES NOT BAVE LISTING, ﬁivﬁgg;ﬁ
ggg)m—!ﬁﬂﬂ.ﬁéﬁﬂﬂlﬂﬂlsa
SAPETY, M ADDITION, THE MATERIALS, EGIFPMENT, AND INSTALLATION SHALL

4§i;§§adﬁ§§s

4. THE CONTRACTOR SHALL VISIT THE SITE, NCLUDING ALL AREAS INDICATED

INTERPRETATION OF THE PRUECT MANAGER AT NO - ADDITIONAL CO2T,

THE CORTRAGTOR SHALL OBTAN AND KEEP UP-TO-DATE A COMPLETE

DAYS PRIOR TO THE OUTASE, ARY OVERTIME PAY SHALL ZE INGLLDED N THE
CONTRACTOR'S BID. FORK 1R EXISTINS SIHITCHBOARDS OR P/ g

SHOP DRAMNGS SHALL INCLUDE ALL DATA MITH CAPACITIES, SI285,
DIMENSIONS, CATALOG NMEERS AND HANFACTURER'S BROCHIRES,

AFTER ALL REGUREMENTS OF THE SPECIPCATIONS AND THE DRAMINGS
;ﬁEIE. COMPLETED, THE PROUECT MANAGER ML NSPECT THE
#ﬂ§§§§§§.—o

Eﬂ}ﬂﬂ«#ﬂgag;gq

}. THE CONTRACTOR SHALL FURNISH ONE YEAR MRITTEN GUARANTEE OF
WATERIALS AND HORKMAIEHI FROM THE DATE OF SUBSTANTIAL

(2. COORDINATE HITH OTHER TRADES A5 TO THE EXACT LOCATION OF THEIR
RESPECTIVE BGUIPMENT, SUPRLY. PORER AND MAKE CONEGTION TO
EQUIPMENT REGLIRING BLECTRICAL CONECTIONS. géﬂ?&o%

ON THE DRAMINGS, AND SHALL THORCUSHLY FAMLUARIZE HMSELF WTH THE
EXSTING CONDITIONS AS WELL AS THE BLECTRICAL AND BRONDING
REGUREHENTS OF THIS PROEGT. BY SUBMITIING A BID, HE ACCEFTS THE
CONDITIONS UNDER FHHICH HE SHALL BE REGUARED TO PERFORM HIS FORK.

S, T SHALL BE THE CONTRACTORS, RESPORSIBILITY TO CBTAIN A COMPLETE
SET OF 'S, ADDBNDA, AD SPECIFCATIONS AS
HELL AS THE LATEST EDITION OF ANT DESISR  SPECIFICATIONS, HE SHALL
GHECK THE DRAMINGS OF THE OTHER TRADES AND SHALL CAREFLLY READ
THE ENTIRE SPECIFICATIONS AND DETERMINE HIS RESPONSIBILITIES, FALURE
TO DO 50 SHALL NOT RELEASE THE CONTRAGTOR FROM THE RESPONSIBILITY
OF DOMNG THE WORX. N COMPLETE ACCORDANCE PETH THE DRANINGS AND
SPECIICATIONS.

6. THE CONTRACTOR SHALL COORDINATE HIS: HORK. NTH OTHER TRADES Al
igﬂz«ga-ﬂaﬁi.—eggg;
PHCH DIFTERS PROM THE FORX AS SHOMN ON THE DRAWINGS SHALL BE
THCURRED BY THE CONTRACTOR, ANY DISCREPANCIES, AMBIGUTEES OR
CONFLICTS SHALL B BROUGHT TO THE ATTENTION OF THE PROEGT HANAGER
AND THE ARCHITECT/ENGINEER IX PRITINS PRIOR TO SLBMTTING A BID. AN
SUCH CONFLICTS HOT CLARIFED PRIOR TO BID SHALL SUBLECT TO THE

15, EXACT METHOD AND LOCATION OF CONDUT FENETRATIONS AND OFENINSS

N CONCRETE WALLS OR FLOORS OR STRICTURAL STEEL MB-EERS, SHALL BE
DIRECTED BY THE STRICTURAL ENGREER. PERFORM GORING, SANCUTTING,
PATCHNG, AND REFIOSHING OF EXISTIS NALLS AND SURIFACES MEREVER, (T
15 NECZESARY T0 PENETRATE. OPENNSS SHALL BE SEALED N AN APPROVED
HETHOD TO MEET THE FIRE RATING OF THE PARTICULAR RALL, fL.OOR, OR
CEULNS,

14, UTILITY PENETRATIONS OF ARY KIRD N FIRE AD SMOKE PARTITIONS AND
CELING ASSE/BLIES, SHALL BE FRRESTOPPED AND SEALED WITH AN

LIGUD-TISHT PLEXIBLE STIA. CORDUT X DRY INTESUOR LOCATIONS ARD IN
AREAS EXPOSED TO HEATHER, DAMP LOCATIONS, CORECTIONS T0

§§S§§§a§
PROVIXE A S¥ E HALATED ™ L
CONDUT RUNS. MAXIMM LENGTH SHALL BE S FEET UNLBS5 OTHERRISE
36. ROUTE EXPOSED AND CONCEALED CONDIAT PARALLEL AND
FERFEDICUAR 70 HALL AND ADJACENT PIPIS. ARRANGE CONDUT 1O
MAINTAIN HEADROOM AHD TO PRESENT A NEAT APPEARANCE.

qagag—ﬁ;)gmgadm
FAGT THAT THERE ARE EXCSTING UNDERSROUND UTRITY LINES. THE

71, ALL CONDUGTORS SHALL DE COPFER $2 AS HINMUM SUT, TYPE

AND LARGER SHALL BE STRANDED, Eé&gsa

Jgsgaggsﬁdgzﬂga
PER THE MANFACTURER'S RECOMMBNDATIONS. ALL NRE ENDS SHALL BE

HARKED FOR EASY IDENTIFICATION AHD TRACHG,
20, JNCTION AND FLL BOXES: FOR INTERICR DRY LOCATIONS, BOXES

SHALL PE SALYARZED ONE-PECE, DRAMI STERL, KNOCKOUT TYPE WTH
REMOVABLE MAGITNE SCREW SECURED COVERS, FOR CUTSIE, DAMP, OR
SURFACE LOCATIONS, BOXES SHALL PE HEAVY CAST ALLMINM OR CAST IRON
HTH REMOVABLE, SASKETS, NON-FERROUS MACHIE SCREN SECURED COVERS,
BOXES SHALL BE SLXED FOR THE NMEER AND SIZI% OF CONDUGTORS AND
COMDUT ENTERMNG THE BOX AND EGUIPPED WITH PLASTER EXTENSION RINGS

ETE REGIRED, POXES SHALL BE LABRLED TO ADICATE PANEL AD
GIRCXT RMBER, OR TYPE OF SIGNAL OR COMMMNICATIONS SYSTEM.

ig.agﬁguggga

CONECT(
31 ALL GROUNOING SHALL B PER NEL. SECTION 250 AND BI0 AND THE

CONTRAGTOR 15 RESPONSILE FOR NOTIFICATION AND HTH OF THESE

ALL PROPERTY OPHERS, UTLITEES, AND APPROPRIATE ‘Di6 ALERT*

WHDERGROND MARKING ASBHCEES AND COMPANES, THE CONTRACTOR, SHALL 32 ALL SROMD MIRE CONECTIONS BETHEEN GROMD BUSSES AND OTHER

ALFATYS U2 EXTREME CAUTION HHEN TRENCHINS FOR Hi% HORK, THE GROND BUSSES AND 6ROMD RODS SHALL BE CADIMELDED,

CONTRACTOR SHALL BE RESPONSIELE FOR THE PROPER. AND APPROVED

REPAIR OF ANY AND ALL DAMAGES CAUSED DURING THE COURSE OF MS 9. ALL METALLIC GROUND MIRE CONDUTT SHALL BE SRONCED TO THE

FORK. GROUND MIRE USING SET SCRIEN CONECTIONS AT CONDUT BND CAPS AND
CRMP CONELTIONS AT HRE.

15, HENEVER A DISCREPARCY TN GLANTITY OR SIZE OF CONDUIT, MIRE,

EGUPMENT DEVICES, CIRCUT BREAKERS, SROMND FALT PROTECTION 34. COAT ALL BOLTED LUG § US55 SROND CONTACT SURFACES MITH

SYSTEMS, ETC. (ALL HATERIALS), ARMES OR THE DRAMNES OR KIPR-SHIELD, HO-OX, OR EGUAL PRIGR YO ATTACHMENT.

SPECIFICATIONS, THE CONTRAGTOR SHALL BE RESPONSILE FOR PROVIDING

AND IRSTALLING ALL MATERIAL AND SERVICES REGUIRED. BY STRICTEST 25, MAIN CIRCUT BREAKER SHALL BE RATED FOR STANDARD AlC. RATING

CONDITMONS NOTED ON THE DRAVENSS OR N THE SPECIFICATIONS TO ENSURE HGHER THAN IRCOMNG AL,

COMPLETE AND OPERABLE STSTEMS AS REGUIRED BY THE PROECT

14, STRAIGHT PEEDER, BRANCH CIRCUT, AND CONDUT RUNS SHALL. 28
g!xg;igggﬁagg

R 20. MAXIMM NMEER OF CONDUCTORS IN CUTLET SHALL P DETERMINED N

APPROVED SIZE WTH BEVELLED EDGES AND PNSRAVED MAITE LETTERS A

INSTALLATION.

'AT THE OPTION OF TWE CONTRAGTOR INLESS OTHERYSSE NOTED ON THE
ELECTRICAL DRAWINGS FOR LOCATIONS GF ANY ELECTRICAL,
ARCHTECTIRAL, STRIGTIRAL, CIVIL, OR MECHANICAL ITBMS OR FEATLRES.

24, RISD SALYAMZED STEE. CONOUT SHALL BE RLL MEIGHT THREADED

SRADE AND SHALL BE CONCRETE BNCASED UNLESS NOTED OTHERIMSE. AN
RNS. ?ﬁggiagz PROVIDE 3-PC

25, RIGID STERL. CONDUT FITTINGS INCLLDING COUPLING/S, LOCKOUTS, MIPPLES,
ETC. SHALL BE THREADED AMD THORZUSHLY SALYARJZED EXCEPT WHERE AN
ADAPTER 15 NEEDED YO COMECT TO PG, ELECTRICAL METALLIC TUBMNS

26. AL TR.CO CONDUT MSTALLATIONS AND OTHER EPTY CONDUT Rl
AHD STU5 SHALL. INCLUDE A YELLOW 32" POLYPROPYLENE PLL STRNS.

THAN NCGMINS PROM UTILITY COMPANY.

50, ALL CORING CLEARANCES SHALL BE FILD VERIFED AND ALL CONDUT
RAMHG SHALL PE COORDINATED WTH PROPERTY OFNERS REPRESENTATIVE.

31, ALL COMECTIONS TO EXISTING MAN SHITCHEEAR SCLLDDS BUS-TAPS®
NOOR OT-TAPS® REGUIRE CERTIFICATION AD APPROVAL. PABRICATION
ND CERTIFICATION SHALL BE FURNSHED BY A CONTRAGTOR APPROVED BY

40, gﬁégﬁigggﬁg

FRAL AND EXAGT HORK AND MATERIAL RECUREMENTS, CONSTRICT T¢
UTLITY COMPANIES ENGINEERING PLANS AND SPECIFICATIONS ONLY.

1. THE CONTRACTOR SHALL. YERIFY AND COORDINATE THE POMNT OF
PARAHETERS MTH THE LOCAL TELEPHONE COMPANY SR6LE POINT OF

2. THE PROECT ADDRESS AND ANY SPECIFIC UNIT NVERR MUST BE

PROVIDED TO THE LOCAL TELEPHONE COMPANT SPOC MINMUM | FEX PRIOR
TO FINAL NSFECTION TO AVOID DELAY N INSTALLATION OF SERVICE.

3. THE BLECTRICAL CONTRAGTOR SHALL PROVIDE CORDUT AND FACILITES
AS SHOPH ND DETALED ON THE PLANS AS REGURED FOR TI SBRYICE AD
A SHGLE POTS LINE TO THE BTS FACLITY.

4. THE TELEPHONE TERMINAL BACKBOARD SHALL BE 30%-OSS/B* THICK
FIRE RATED PLYNOOD SANDED AND PANTED MITH FIRE RATED PANT. MOUNT
§§§)ﬂo AFF, PROVIDE MNMM [2° CLEARANCE PROM

ggﬁg YERIPY ADTH

ﬁnﬂg ALL TELEPHONE SPRVICE CONDUIT SHALL RN PROM POLE,

!a§§§5§8£§§4§

OR HAVE NO MORE THAN (2) 90" BENDS (OR EGUIVALENT) EETHEEN PULL

& ABOVE SROMND CONDUT AND CONDUT INSIDE BULDINGS SHALL BE EMT
PITH FITTINSS AS NOTED M RECTRICAL NOTES, PROVIDE A il APPROVED 1&°

T. A HIRMM 3D* YELLOW POLYPROPTLENE AL ROPE SHALL BE INGLUDED N
EVERY INTER-DUCT NITH A SEPARATE 3/B° YELLOW POLYPROPYLENE PRL.

ROFE NSIDE THE CONDUT, NOT INSIDE THE INTER-DUCT.

8. THE BLECTRICAL CONTRAGTOR SHALL VERIFY AVALABRITY OR SHALL
FPROVIDE A NEW 20V POFER SORGE MINMM 12° FROM TELEPHONE TERMNAL

A THE BLECTRICAL CONTRACTOR SHALL PROVIDE A 86 SCLID INGLATED

COPPER SROND HIRE FROM A GRODND SOURCE APPROVED BY THE LOGAL

ES‘E*R;!‘;S%*SF“ Asp

Y ssue status ]
A e o v

gggﬁigsﬁmgs‘uﬁs

2. CONTRACTOR SHALL COORDINATE HITH UTILITY COMPANY FOR FINAL AHD

EXACT NORK, / MATERIALS REGUIREMENTS AND CONSTRICT TO UTLITY
COMPARY ENSREFRING PLANS AND SPECIFCATIONS ORLY. CONTRACTOR.

EgszaﬁE§ES§Eg~

ggqga§~1§va
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KEY NOTES:

TOTAL}
NEV T-MOBILE MIRELESS PANEL ANTENNAS (2 PER SECTOR, TYP, 2 SECTORS
@ TOTAL) HANTED ON A EX0STING 125'-0” HIGH STERL MONOPOLE - EXSTING
ANTENNAS NOT SHOPH FOR CLARTTY
NEW GOAXIAL CABLE RIUTINS ON A 2-0° WIDE CABLE BRIDGE
@ {APPROX. 50 LF. FROM EGUIPHENT AREA TO £XISTIHNG
MONOPOLE)

NEN PORER WDERSROND ROUTING MTHN A 5/-0" MIDE UTLITY
EASBMENT (APPROX. 51 LF. FROM POL, T0 EQIPMENT AREA}

EXISTING 6'-0° HEH CHAIN LINC FENCE HITH 3 STRANDS OF
BARDED FRE (TYP}

@ mzmng.QzﬁQs.zEa)Rmmm»a:!u
STRANDS OF BAREED WIRE (TYP)

@ exsme Taco PoESTAL MR POC)

(®) exsms camven seLER MRy

(9 esme REcTRIAL VETER B POrER POC)
(o) xsme LaTTce Torem rve)

(1) Exsmre BECTRCA TRANSFORMER (TYF)
(@) Exsme rETans v vp)

@ EXISTING IRRIGATION BOXES (TYP)

§g§a§;>w§§

N NN .:ow_.mgm?sm»?mpﬂ@

2. POVER/TELGO ROUTHS AND DESIGN ARE PRELIMNARY AND MIST
€ VERIED MITH LOCAL UNLITY COMPANE'S,

r ISSUE STATUS l_

Il>|

3
s
z

;BB

1855 GATEWAY BLYD 9TH FLOOR

CONCORD, CA. 94520

1. SUBCONTRACTOR SHALL PROVIDE 200AMP, SINGLE PHASE, 120/240 VAG, 6OHT

2, SUBCORTRACTOR SHALL COORDIRATE MITH UTILITY COMPANT BEFORE THE START
OF CONSTRUICTICN, POVER AND TELEPHONE CONMUT SHALL BE PROVIDED AND

2. Ari TO SERVICE GRONDING ROD

“F - -Mobil

OMNIPOINT

SHALL NSTALL SUPFICIENT LENSTHS OF LIMG INCLUDINS ALL

2C WV (3) 310 A6} %8 60D, FOR CORECTION PROM MG CONDUTT TO THE INTERIOR. OF THE TS CADMET.

5. ABCONTRACTOR SHALL PROVIDE B BCTRICAL SERVICE EGUPMENT MTH PALT

agﬁnﬁ)ﬁ;#ﬂ AVALARLE FALT CURRENT FROM THE

HETIRY §|§

[ FOrER PANRL, SEE PAHEL SCHEDILE

. 6. CUT, COL AND TAPE A 3 FOOT PSTAL FROM END OF LRMC FOR TERMNATING
BY BTS5 EQUIPMENT MANFACTIRER.

[

LoD PHATE, [ 545 ]
1. SUBCONTRACTOR SHALL VERIPY THAT THE MAN BONDINS JMPER AD TOTAL CONECTED LOAD: 8820 VA

gﬂggﬂnﬁ;—.ﬁ; NN PAE 1B

PANEL SCHEDULE
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KEY NOTES: ]
NEX I1-0"06'-C" T-MOBLE EGUPMENT @ NN POMER/TELCO INDERSROND @@ @ FVIURE EGIPHENT CABINET D
AREA (116 5Q. FT, TOTAL) RAING re) p
EXISTING LATTIGE TOER ADORESS:
@ renzamen o mr) (1) tenoanmmr Bacar casser ey i 208w .
NEM CONCRETE SLAD (TYP) EXISTING ROAD (TYP) SOLANO COUNTY
® e e o rem seciom, () exsme mrasanon soxes s ® e
@ TR 2 SECTORS TOTAL) MOINTED ON BXISTING EXISTING 60" H6H CHAM LING FENCE WTH VAT (1TP) BA-tom2
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Agenda ltem No.

‘COUNCIL COMMUNICATION " Date: May 8, 2007
TO: - Honorable Mayor and Members of the City Council
FROM: Gary A. Leach, Public Works Directorsf

SUBJECT: APPROVAL OF A RESOLUTION AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO SUBMIT THE CITY OF VALLEJO’S FY 2007-2008
APPLICATION FOR BAYLINK FERRY OPERATING ASSISTANCE AND
CAPITALIZED MAINTENANCE TO THE METROPOLITAN TRANSPORTATION °
COMMISSION IN THE AMOUNT OF $1,727, 183 I

BACKGROUND

Vallejo Baylink operates between Vallejo and San Francisco offering fast ferry service as well as
supplemental express bus service. In FY 2007-2008, Vallejo Baylink is projected to provide over
944,000 passenger trips. In FY 2007-2008, Baylink operating expense projections are to total
approximately $12 million. These expenses are paid for by a variety of revenues sources which
include fare revenue, lease income, State and Federal Funds and other miscellaneous income.
Baylink Ferry operation relies on the Regional Measure 2 Funds and Bridge Toll Funds for the
continued operation of the ferry system. The Bridge Toll Funds, that the Metropolitan
Transportation Commission (MTC) administers, specifically provides assistance for ferry
operations in the MTC region. These funds are essential in balancing the Ferry Budget. The
City of Vallejo is applying for $1,232,444 from the Five Percent Unrestricted State Funds for ferry
operating assistance and $494,739 from the Two Percent Bridge Toll Revenues for capitalized
maintenance to overhaul the ferry engines currently under contract with Valley Power. The
remaining funds, if any, would be applied to offset the cost of preventatlve maintenance through
- the Blué and Gold Contract.

The ferry operation has exceeded the required farebox recovery ratio of 40% for the past three .
years as shown below:

Year Expenses - Fares Farebox Ratio
2006 $11 ,082,778 $6,203,914. 56%
2005 $8,151,390 $4,694,314 58%

2004 $ 7,347,582  $4,358,162 59%

CONSENT F



Page No. 2

- Fiscal Impact

There is no impact to the General Fund.

RECOMMENDATION

Staff recommends the City Council apbrove a resolution authorizing the City Manager or his
designee to submit the City of Vallejo's FY 2007-2008 application for Baylink Ferry operating

- assistance and capitalized maintenance to the Metropolitan Transportation Commission in the

amount of $1,727,183.

ENVIRONMENTAL REVIEW

This project is categorically exempt from the California Environmental Quality Act pursuant to
California Public Resources Code Sec. 21080(b)(3) and CEQA Guidelines 15300 because it
involves the continued operation of a long established ferry program with minor alternations in
the operating schedule.

PROPOSED ACTION

Approve the resolutiqn

DOCUMENTS AVAILABLE FOR REVIEW

a. A resolution authorizing the City Manager or his designee to submit the City of
Vallejo's FY 2007-2008 application for Baylink Ferry operating assistance and
capitalized maintenance to the Metropolitan Transportation Commission in the
amount of $1,727,183. S : ‘

b. Bridge Toll application to MTC

. CONTACT PERSON

Gary A. Leach, Public Works Director
648-4315

gleach@ci.vallejo.ca.us

. Crystal Odum Ford,'Transportation Superintendent
648-5241 _
codumford@ci.vallejo.ca.us

MAY 8, 2007 -
- JAPUBLIC\ANPWA2007\Transportation\PWSR4149.doc



Attachment a.

RESOLUTION NO. 07- N.C.
BE IT RESOLVED by the Councn of the City of Vallejo as follows:

WHEREAS, Street and Highway Code Section 30913 and 30914 have been amended to requ1re
that an addltlonal two percent (2%} of those toll revenues be allocated by Metropolitan
Transportation Commission for the planning, construction, operation, and acquisition of rapid
water transit systems; and '

WHEREAS, with the completion of the Regional Ferry Plan Update, Metropolitan Transportation
Commission has adopted Resolution No. 3149, which established a Five Percent Bridge Toll
Revenues programming and allocation policy for ferry transit operations and bicycle-related
planning and operations in the vicinity of each of the bridge groups; and

WHEREAS, THE City of Valle]o is an ellglble applicant for the.Five Percent (5%) State: General
Fund Revenues and the Two Percent (2%) Bridge Toll Revenues from the Northern Bridge
‘Group pursuant to Street and nghways Code Section 30892, as attested by the Opinion of
Counsel. .

NOW, THEREFORE, BE IT RESOLVED that the continued operations of the City of Vallejo ferry
and accompanying capitalized maintenance program as described in the staff report is hereby
approved for purposes of submitting the appropnate Bridge Toll application,

- BE IT FURTHER RESOLVED that the City Manager or his designee is authorized to execute
and file the appropriate Bridge Toll application for the Continued operation of the City of Vallejo
Ferry and capitalized maintenance together with all necessary supporting documents, with the
Metropolitan Transportation Commission for allocations of the Bridge Toll funds in FY 2007-
2008. _ _

- BE IT FURTHER RESOLVED that a copy of this Resolution be transmitted to the Metropolitan
Transportation Commission in conjunction with the filing of the claims; and the Metropolitan -
Transportation Commission be requested to grant the allocations of funds as specified herein.

MAY 8, 2007
J:\PUBLIC\ANPW\2007\Transportation\PWSR4149.doc



May 1, 2007

Glen Tepke

Metropolitan Transportation Commission
101 Eighth Street

Oakland, CA 94607

SUBJECT: Ehglblllty of Clty of Vallejo for Allocation of Bridge Toll Revenues -

This communication will serve as the requlslte opinion of counsel in ‘connection with the
application of the City of Vallejo for an allocation of Bridge Toll Revenues, made
available pursuant to Street and Highways Code Sections 30892, 30893, and 30914.

1. The City of Vallejo is authorized to carry out activities associated with the
project (operating assistance and capitalized maintenance) for the Vallejo
Baylink Ferry. ’

2. The City of Vallejo is an eligible applicant for Btidge Toll Revenues in
accordance with the provision of Streets and Highways Code Sections
30892, 30893, 30913 and 30914.

3. I have reviewed the pertinent state and local laws and I am of the opinion
that there is no legal impediment to the City of Vallejo making
applications for Bridge Toll Revenues. ‘Furthermore, as a result of my
examinations, I have determined that there are no pending or threatened -
limitations which might in any way adversely affect the proposed. projects,
or the ability of the C1ty of Vallejo to carry out such projects.

, Slncerely,

FREDERICK G. SOLEY
City Attorney



Attachment b.

May 1, 2007

Mr. Glen Tepke

Metropolitan Transportation Commission
Programming and Allocations Section
101 Eighth Street

Oakland, California 94607

SUBJECT:  Bridge Toll Program — Five Percent Unréstricted State Funds and Two Person
Bridge Toll Revenue Program

Dear Mr. Tepke:

Attached, please find the City of Vallejo’s request. for allocation of the 2006-2007 Bridge Toll
'Funds —Five Percent Unrestricted State Funids and Two Percent Bridge Toll.Revenues.

Funding of $1,232,444 for FY 2007-2008 is requested from the Five Percent Untestricted State
Funds for ongoing Vallejo Baylink ferry operations between Vallejo and San Francisco. A total
of $494,739 is requested from the Two Percent Bridge Toll Revenues for ferry system
capitalized maintenance. These requests are consistent with MTC Resolution No. 3288. Please
refer to the attached Bridge Toll application for detailed information regarding our claim.

The requested funds from both the Five Percent Unrestricted State Funds and Two Percent
Bridge Toll Revenues are needed to continue operation of Baylink. Baylink is an integral part of
Vallejo’s Transportation Program and is included in the latest Short Range Transit Plan Update

Thank you for the opportunity to submit this apphcatlon for Bridge Toll funding. If you need
additional information regarding this application please contact Liz Nledzwla at (707) 648-5235,
or e-mail her at eniedziela@ci.vallejo.ca.us.

Sincerely,

Cystral Odum Ford
Transportation Superintendent

CO:en
Attachment

Cc: Gary Leach, Public Works Director

CADOCUME~1\Mtami_h\LOCALS~I\Temp\XPgrpwise\application2007-2008_coverletter 1.doc



City of Vallejo Ferry.
Project Description

The Vallejo Baylink ferry system operations four high-speed vessels, the 34-knot M/V
Vallejo M/V Intintoli, M/V Mare Island, and M/V Solano. Currently, three vessels are
in service on weekdays and two on weekends. The M/V Vallejo serves primarily as
Baylink’s backup vessel. Each vessel carries up to 300 passengers.

Thirteen (13) round trips operate on weekdays, with service approximately every 30-60
minutes during the morning and evening peak periods. A total of thirteen (13) Baylink
bus trips operate on weekdays to supplement the ferry service. Summer weekends and
- holidays (April through October) are served by nine (9) ferry trips and three (3)
supplemental buses. During the winter months (November through March) weekend
ferry service is scaled back to five (5) round trips per day with ﬁve (5) supplemental
buses.

Baylink ferries are projected to carry 907,000 passengers and generate slightly less than
$6.7 million in fare revenue during FY 2006-2007. The average Baylink patronage is
about 2,600 weekday passengers and about 1,000-2,000 passengers on weekends,
depending on the season. About 944,000 ferry passengers and $7.8 million in fares are
projected for FY 2007-2008, a 64% farebox ratio.

Please refer to the attached timetable for current Baylink schedules and fares.



Discussion

Prior Year Trends Vallejo Baylink patronage and operating revenues peaked during FY
2000-2001, at a time when operating expenses were low due to very low fuel prices.
Patronage peaked at 801,000 passengers that year, producing $4,545,000 in operating
revenues. By FY 2002-2003, Baylink patronage had declined to about 694,000
passengers. In FY 2004-2005, patronage began a recovery and increased to about
723,000 passengers, including ridership generated by startup of RM-2 funded third boat
operations in April 2005. In FY 2005-2006, total ridership grew at a higher than
expected rate of 18%, with total revenue up by 23% to $6,003,000. For FY 2006-2007
(to date) we are seeing a 6.0% increase in ridership with fare revenues up 17% for the
same period, fare box recovery will approach 64%. There was a system wide fare
increase of about 15% on all tickets in September 2006.

FY 2007-2008 Projections Operating expenses are projected to decrease about 7% in FY-
2007-2008 compared to FY 2006-2007 due to softening in the fuel cost markets, planned
service reductions, fuel conservation measures, and optimized maintenance scheduling. .
Ridership could reach 944,000 for this period with farebox revenue of $7.8 million
including a 9% general fare increase; this would result in an improved farebox ratlo of
64%. : :

FY 2007-2008 Proposed Budget For FY 2007-2008, we are requesting the full amount
available, $1,232,444 for Baylink Ferry operation from the 5% Unrestricted State Funds.
We are also requesting $$494,739 in 2% Bridge Toll Revenues available for capitalized
ferry vessel maintenance.

Overall operating expenses are expected to decrease slightly due to softening in the fuel
cost markets, planned service reductions, fuel conservation measures, and optimized
maintenance scheduling. The City’s ferry fleet is aging and higher levels of maintenance
will be required to maintain service reliability; however the City is continually looking to
optimize maintenance costs and schedules. Insurance markets are still tight in the wake
of Katrina, but costs should begin moderating soon in the passenger vessel i insurance
market.

Baylink Patronage is expected to increase by 4% to about 944,000 in FY 2007-2008
mainly due to continued overall economic growth in the region. Marketing efforts are
also helping boost ridership across the board; along with new group sales efforts and
other promotions aimed at filling off-peak seats. Projected revenue parallels estimated
patronage growth, with a general fare increase of about 9% planned for FY 2007-2008.

Capitalized Maintenance The requested'Z% Toll Revenue funds would be used for
Baylink capitalized maintenance. Capitalized maintenance expense consists primarily of



preventative engine maintenance such as the midlife engine overhaul on the ferries and |
cost incurred through the Blue and Gold operating contract for engine maintenance.

Project Programming Policies The project is one of the ex1st1ng ferry systems earmarked
for Bridge Toll Revenue pursuant to MTC Resolution No. 3288.

The Vallejo Baylink ferry system also strongly supports regional plans and policies

focusing on the I-80 corridor. Baylink ferries removes more than 800 auto trips during

each peak commute period from the congested I-80 corridor, over the 30 mile distance

between Vallejo and downtown San Francisco. Vallejo Baylink is a very cost effective
transit service recovering about 64% of operating cost from fares. :

Vallejo Baylink ferries are 100% accessible to the disabled with level ramping which
does not require the use of mechanical aids such as lifts for wheelchair and other disable
boarding. Each vessel is equipped with 10 spaces for bicycles. The City of Vallejo is
also developing a downtown redevelopment plan that-focuses on the Vallejo Ferry
Terminal “Vallejo Station™ project as a key component, transit friendly and consistent
with “livable communities” policies. '

- The City of Vallejo had a site visit for the Triennial Performance Audit on February 15,
2006. The next triennial audit is expected to be performed February 2009.



CITY OF VALLEJO
BRIDGE TOLL APPLICATION BUDGET

REVENUES _
FERRY FARES
RM2 FARES (REG MEASURE 2)
FTA SECTION 5307 - OPERATING
FTA SECTION 5307 - PREVENTIVE MAINT
BRIDGE TOLLS 2% FERRY PREV MAINT
BRIDGE TOLLS 5% FERRY OPERATING
BRIDGE TOLL RM2 ’
FERRY TERMINAL LEASES
TDA OPERATIONS
TRANSFER IN FROM GENERAL FUND
MISC. REVENUES

TOTAL, REVENUES

EXPENDITURES
" INDIRECT COST/ADMIN COSTS
SECURITY SERVICES
POSTAGE AND MAILING
SPACE RENTAL CHARGES
LEASE EXP/DOCKAGE FEES -
GENERAL R/M SUPPLIES
CLEANING & JANITORIAL
- BUILDING R & M SERVICES
- GROUNDS R/M SERVICES
OTHER SERVICES
GAS & ELECTRICITY
PURCHASED TRANSPORTATION - FERRY
PREVENTIVE MAINT - DRY DOCKING
ROUTE 200 |
FERRY TICKET OFFICE -
T:PW ADMINISTRATION
T:PERSONNEL COST DISTRIB
T:FINANCE COST DISTRIB
T:LEGAL & MGMT ADMIN
T: DATA PROCESSING
E:LEAVE LIAB DISTRIBUTION
T: SPACE RENTAL CHARGES
INDIRECT COST/MATERIALS AND SRVCS
TOTAL, EXPENDITURES

DEFICIT/(SURPLUS)

FY 06-07 FY 07-08
FY 05-06 PROJECTED  PROPOSED
ACTUALS BUDGET BUDGET
(6,203,914) (6,686,940) (7,747,957)
- (808,299) (614,574)
(431,855) (284,085)
(1,307,515) (1,326,776) (1,232,444)
(1,580,518) (2,100,000) (2,200,000)
(17,500) (36,000) (24,000)
(1,389,527) (1,362,811)
(561,616) (198,700)
(22,188) (11,396) (10,000)
(11,082,778) _ (12,962,777) _ (12,113,060)
219,191 359,058 331,657
21,967 58,100 61,950
89 96
31,108 " 21,000 30,000
© 36,196 36,000 36,000
' 3,000 3,000
30,629 35,000 35,000
18,178 15,000 15,000
9,307 10,000 10,000
12,701 25,000 25,000
58,250 75,000 75,000
9,362,700 10,345,076 9,749,998
_ 313,166 175,000
862,232 876,751 875,231
' 276,000 276,000
, 55,326 41,940
2,314 8,247 7,886
41,649 75,181 71,896
27,924 10,410 9,955
9,245 - 8,925 8,535
12,827 14,124 A
4,358 15,779 15,089
321,813 326,538 258,923
11,082,778 12,962,777 12,113,060




5/3/2007

Year

2006

2005

2004

City of Valiejo
Baylink Ferry

Farebox Ratio According to NTD

Expenses Fare

$ 11,082,778 $ 6,203,914
$ 8,151,390 $ 4,694,314
$ 7,347,582 $ 4,358,162

Farebox Ratio
- 56% |
58%
59%

Farebox Ratio Final



*abueyd 03 193(qns a1e sale} pue s3npayds

wox>Auapjuljheq o x4Y34'v9°LL8

'J& SN 122JU03 ‘Suoysonb pue SHUWWIO0D Jo4

- SINLLTIV LV QISIAY3dNS B-L1NAY ONIAYY
344 ¥ A8 GIINVIINODDY-38 LS €1 3039V IHLYIANN NJYATIHD »
JWODTIM STVININY DIAY3S ‘SHIINNVD GA0HddY NI GIMOTIV 5134 »

) SNE Y0 AYHII AN
FHLYEO04 INIM 3HL 40 QY3H IHLOL (330044 OL GIMOTIV 38 TIM
SHIONASSVA O34V ‘NMODIVIHE S8 4O A4H34 V 40 INIAT FHLNI -
1¥3S Y FINVEVND 10N SI0Q NIV ONISYHDUNG TIBYANNIY
-NON 38V SLDDLLSITNOIL ONITTOH SHIDNISSYd 404 SISYe A3AY3S
~1Stl4 INCD-LSHI4 ¥ NO ALIDVEYD OL GITII 3V 535N2 ONY SIby3d »
'snq 4o K13j 3y} yoeosdde
noA e UoNEDLIAA 10} B]qe|leAr Pue JnO 334D} INOK 3Aey
ases|d 'snq Jo Ay 3y3 jo Aydeded ayy 03 dn ‘jsuy papseoq ag
i 53221 Buipjoy s1abuassed 4aramoH “(K|uo ysed) preoguo
paseyoind aq Aews 5351} Aem BUO e} ||y ‘Paso)d e YO
19D} 943 Jey3 JuBAS DY} uj‘3inedap palisap JnoK Jo adueApe
Ul |{9Mm SIBIN0 3313 INC W0y S39xo1 8seydind pue peaye ueld
9563]d "SISNq pue s3L) Yujkeg preoq o) pasnbai ale YY),
>u__o._ uonedyLiap JodIL
"03s1auel ues ui (35 uolbulysep @ clapedlequi3 JO Jawiod)
ejjiA oydued epanbey ai seau dn syaid snq juipkeg ayj ‘ofajjep
ul jeuiunsa] Aua4 ofajles ayp jo Juoy ug dn spid snq yuiikeg syL
suofed0 na_u_n_ -sng v_c__hum. 00T ?3noy

MEYM sueuLBYslq Je |eaute o} Joiid Buipjing A11a4 46 SoAIDS #

‘Buipping A1s24 45 1e [eAle 03 oud Jeyp SUBLLIBYSH SOAIDS 4

*ajpwixoiddp b (LIDYM SUDWIBYSL) L 431d 3D SAWR [DALMY
UoL3Ip YD Y U 09-05 AjIpwixolddp sy awy Sujssod A4

“Uioj 3sanbai pup s|iplap 10} a}isqam aas
‘adow o §| jo sdnoib a2upApp 0} Ajddy :sayey dnoig
"pig ‘Jdas “Uo-AbQ 109uT Yty Ainy “pap-Abg aduapuadapu
44187 Ao “Uo-Aog jpuowiay :3IIAIRS PUINIIM

T

24 0E'6_4d0z6

x40 i |

dggi9 Auay

dsgig Auay

dso:y Auay

oy sdoow +d 00:€ Autag
mmwwwvx S i A 0

dooL 34

eOELL Aug

#e0Eill #e0Zill #eootol | Ausy

B G Aupg

1¥vdia 3JAIYY | 1yvdig 1¥vdia Ady3d
iy ¥ad ONIaTNg 9014 AYY3d o
JUVHM S NVWUIHSId | AYY3d 4S Of3TIVA sng

NNS-1VS « bpg L1124 *4°s-of3|jep

14vd3a  IAudY
b 43ld
JYVHM S NVINUIHSID

1yvd3a
ONIqTIng
AYyad 45

1dvdid
9079 A¥Y3d
ORTIVA

143-NOW - bpig A1194 *4'5-0f3] 12N




POLICY A

- | Agenda No.
.COUNCIL COMMUNICATION Date: May 8, 2007
TO: ' Honorable Mayor and Members of the City Council

FROM: Frederick G. Soley, City Attbmey /6 %VQA/)
Claudia Quintana, Assistant City Att rney

‘Craig Whittom, Assistant City Manager/Commumty Develop

Brian Dolan, Development Servic D1rector
Don Hazen, Planning Managel@j?‘

SUBJECT: Consideration of an urgency ordinance pursuant to California Government
‘ Code § 65858, extending until March 27, 2008, a moratorium on the
establishment of any new activity or facﬂlty selhng tobacco or tobacco related

products or paraphernalia.

BACKGROUND AND DISCUSSION

On March 27, 2007, City Council adopted an urgency ordinance prohibiting new retailers of
tobacco and tobacco related products based on documented health, safety and general welfare
concerns. A number of legal findings regarding the urgency of the situation were made at

- that tlme

Notice regarding this public hearing for extension of fhe‘moratorium was dtily published
| pursuant to Cal. Gov. Code § 65858 and Vallejo Municipal Code § 16.86.080.

' 'Si_nce adoption of the urgency ordinance imposing the 45 day moratorium, staff has
coordinated with the Solano County District Attorney’s Office to arrange for a Community
Prosecutor position to work on this and other quahty-of—hfe issues within C1ty of Vallejo
boundarles

Additionally, the City Attorney’s Office, working with the Vallejo Police Department has
sent out a Voluntary Compliance Letter to each smoke shop owner asking each of them to
voluntarily refrain from selling items on alist. (See attached.). Lt. Garcia will report to City
Council on May 8, 2007 as to the amount of success obtained through voluntary compliance.



CITY OF VALLEJO - | | May 8, 2007
CITY COUNCIL COMMUNICATION " PAGE2

A number of meetings have been set up and will continue to be arranged in the future with
staff and community members to voice their thoughts on how this issue may best be

addressed.
The following is a tlme line for action to address this issue.

June 2007:
Phase 1: Meeting with stake holders.
‘Meet with Tobacco Coalition.
Meet with Solano County.
Meet with Planning staff re best way to implement regulation of shops.
Meet with property owners/shop owners.

September 2007 to December 2007:
Phase 2: Initial Drafting and Circulation.
- [Drafting by September 30, 2007; incorporate feedback by December 2007]
Draft changes to the Zoning ordinance.
Circulate proposed changes to staff.
Receive feedback from staff.
Circulate proposed changes to community members/stake holders.
Receive feedback from community members/stake holders.

March 2008:
City Council Review of work so far including draﬁ/poss1ble extension of Moratorium.

(Resolution of Intent to Amend Zoning Ordinance)

April 2008:

Phase 3: Gathering facts and figures regarding the fee.
Obtaining evidence to support a Regulatory Fee component for a “Deemed
Approved” ordinance/Fee study.
- Organizing evidence into a fee structure and setting a figure.

' June 2008-July 2008
Phase 4: Final Draft and Clrculatlon
' Final Draft of Ordinance/Planning Commission Staff Report.
Circulate among staff/receive final comments.

August 2008-September 2008:
Phase 5: - Legislative process.

o Planning Commission Review.
City Council Consideration.

- First Reading.

- Second Reading,
Ordinance becomes effective.
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As the Council may remember, evidence presented at the study session on March 13, 2007,
showed that certain local retailers selling tobacco and tobacco related products offer to the .
- general public a variety of illegal items, such as a shurikens, nitrous oxide canisters, and -
paraphernalia for smoking prohibited substances, as well as items that are ostensibly sold for -
legal purposes — such as the consumption of tobacco — but are actually used for the
consumption of illegal substances. The ease with which minors, and the general public may
~.access illegal items, or items that promote the consumption of illegal drugs threaten the
health and welfare of Vallejo residents. The sale of candy and t-shirts alongside tobacco
related products increases the likelihood that minors will be attracted by tobacco related
paraphernalia. :

Staff proposes to amend the Zoning ordmance of the Clty of Vallejo in at least two number
of ways:

1. Limit the areas where new retailers of tobacco and tobacco related produets
may operate (i.e. prohibit them within 500 feet of schools, parks or places
where children may frequent) :

2. Create or modify the current “deemed approved” ordinance affecting liquor

~ establishments to articulate standards for smoke shops, including a funding
mechanism to sustain the regulatory compliance with the standards.

RECOMMENDATION

It is recommended that the attached urgency ordinance be adopted.

ALTERNATIVES CONSIDERED

There is a “no-action” alternative, which would result in the expiration of the 45 day

moratorium on May 8, 2007. If no action is taken, it would mean that the smoke shops

. would continue to be not specifically regulated, and no restrictions would.be placed on
zoning. '

ENVIRONMENTAL REVIEW

The adoption of this urgency ordinance is exempt from CEQA under Sections 15060 (c)(3)
15061(b)(3), 15301, 15303, and 15307 of the State CEQA Guidelines.

- PROPOSED ACTION

Adoption of an urgency ordinance pursuant to Cal. Gov. Code § 65858, extending until
March 27, 2008, a moratorium on the establishment of any new activity or facility selling
“tobacco or tobacco related products or paraphernalia.
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DOCUMENTS ATTACHED

a. An urgency ordinance pursuant to Cal. Gov. Code § 65858, extending until
March 27, 2008, a moratorium on the establishment of any new activity or
facility selling tobacco or tobacco related products or paraphernalia.

b. Sample Voluntary Compliance letter with list.

AVAILABLE FOR REVIEW

a. An interim ordinance of the City of Vallejo adopted as an urgency measure
pursuant to California Government Code section 65858 making findings and
establishing a 45 day temporary moratorium on the Establishment of any new
activity or facility selling tobacco or tobacco related products or paraphernaha

b. Materials from the March 13, 2007 study session.

c. - Letters from supporters.

d. Powerpoint presentation from Vallejo Pohce Department given on March 13,
2007. :

CONTACT PERSON

Claudia Quintana
Assistant City Attorney
(707) 648-4545 ‘
cquintana@ci.vallejo.ca.us

May 8, 2007
J: \CLAUDlA\smokeshops\Staff Report Moratorlumz doc



 ATTACHMENT

'~ (Urgency Ordinance)



ORDINANCE NO.

AN URGENCY ORDINANCE, PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 65858, EXTENDING UNTIL
MARCH 27, 2008, A MORATORIUM ON THE ESTABLISHMENT
OF ANY NEW ACTIVITY OR FACILITY SELLING TOBACCO OR
TOBACCO RELATED PRODUCTS OR PARAPHERNALIA.

WHEREAS, on March 27, 2007, the City Council adopted Urgency Ordinance
No. 15685 N.C.(2d) establishing an emergency 45-day moratorium on the
establishment of any new activity or facility selling tobacco or tobacco related
products or paraphernalla and .

WHEREAS the current 45-day moratorium will explre on May 11, 2007; and .

WHEREAS, the legislative process by which any proposed permanent
amendment to the -City's Zoning ordinance requires public input, study for
consistency with the general plan, public hearings before the Planning
Commission, as well as two readings before the City Council; and

WHEREAS, various local organizations, including Fighting-Back Partnership and
the Solano County Tobacco Education Coalition, among others have expressed
an interest in being involved in the process of drafting regulations which will be
effective; and

WHEREAS, due notice of the hearing requesting this extension of the
moratorium has been given as required by law; and

WHEREAS, the City of Vallejo has an overriding interest in planning and
regulating the use of property within the City and implicit in any plan or regulation
is the City's interest in maintaining the quality of urban life and the character of
the City's neighborhoods. Without stable, well-planned neighborhoods, sections
of the City can quickly deteriorate, with tragic consequences to social,
environmental and economlc values; and

WHEREAS, the proliferation of establishments that sell or display smoking,
drug/and or tobacco paraphernalia, and other items promoting the use of tobacco
products or promoting the use of illegal drugs or controlled substances and
characterizing such-paraphernalia as intended for use with tobacco products, -
may adversely affect the City's ability to attract and retaln busmesses and
shoppers to the City; and :

WHEREAS, the Council of the City of Vallejo has heard evidence that nitrous
oxide products are commonly belng sold at these establishments, and the
ingestion of this gas may result in loss of consciousness and death for minors
. and adults alike; and



- WHEREAS, permitting the sale of smoking, drug and/or tobacco paraphernalia
‘may adversely affect the City's economic vitality, may promote the illegal
consumption and purchase of illegal drugs by children and minors by increasing
their exposure to drug paraphernalia, may result in high concentration of illegal
drug-related uses in certain neighborhoods, may result in a threat to public
health, safety and welfare and may not be compatible with eX|st|ng and potentlal
uses of similarly zoned businesses; and

WHEREAS, it is the City's intent, in consideration of other existing and potential
uses within the City, to assure a degree of compatibility between the location of
‘establishments selling and displaying smoking, drug and/or tobacco
paraphernalia and surrounding commercial properties. This intent will be
‘effectuated by a period of community input, and staff study possibly: resultmg in
additional revisions to the. Zonmg Ordinance; and-

WHEREAS, proper conS|derat|on of the appropriate zoning designation for these .
establishments will help effectuate Vallejo General Plan Urban Design Goal 2,
“To have within each neighborhood an image, sense of purpose and means of
orientation™ and Urban Design Goal 3, “To have attractive, exciting shopping
.areas”; and ‘

WHEREAS, the continued indiscriminate establishment of certain tobacco
retailers who sell and display smoking, drug and tobacco paraphernalia may
result in potential conflict with some of the policies and objectlves of the Urban
Design Element of the General Plan and

WHEREAS, the City Council hereby requests that the Planning Division, together

with the City Attorney’s Office, initiate and follow the process as outlined in the
staff report to amend the Zoning Ordinance to regulate the location and manner
of use concerning facilities selling and- displaying tobacco and tobacco related
products and paraphernalia with the goal of adopting needed changes to the
current regulations, including changes to the Zoning Ordinance to protect the
“public health, safety, and welfare from the negative effects of smoke shops; and

WHEREAS, until such time that the City concludes its review and adopts new
land use controls over such activities or facilities selling and displaying tobacco
and tobacco related products and paraphernalia, the community is in jeopardy
that such businesses could be instituted, modified, or expanded prior to the
imposition of new controls ‘necessary for the protection of -public health and .
welfare; and :

WHEREAS, during the period of time that staff undertakes this task, the City is

‘concerned that absent the adoption of an emergency moratorium, activities and

facilities that conflict with contemplated changes to the City's regulatory schemes

could be established in the C|ty thereby frustrating the realization of the City .
goals and



WHEREAS, until such time that the City concludes its review and. adopts new
land use controls over such activities or facilities selling and displaying tobacco
and tobacco related products and paraphernalia, the community is in jeopardy
that such- businesses could be instituted, modified, or expanded prior to the
imposition of new controls necessary for the protection of public health and
welfare; and

WHEREAS issuance or approval of .any building, planning or other permit for
activities or facilities selllng and displaying tobacco and tobacco related products
and paraphernalia prior to the City's completion of such investigation and
amendment process would result in a current and |mmed|ate threat to the publlc.
health, safety or welfare; and S

WHEREAS‘, pursuant to California Government Code section 65858, a city,
.including a charter. city, may adopt an interim ordinance prohibiting any uses that
‘may be in conflict with a.contemplated general plan or a zoning proposal that the -
legislative body is considering or intends to study within a reasonable time; and

WHEREAS, for the reasons set forth above and in Ordinance No.1585 N.C.(2d),
this Ordinance is declared by the City of Vallejo to be necessary for preserving
the public peace, health, or safety and to avoid a current, immediate and direct
- threat to the health, safety, or welfare of the community, and those reasons,
together with the "Whereas" clauses above, constitute the City Council's
statement of the reasons constituting such necessity and urgency._

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF VALLEJO does
ordain as follows:

SECTION 1. The City Council finds and determmes the foregoing . recntals to be
true and correct and hereby makes them a part of this ordinance.

SECTION 2. The City Council finds and determines, for the reasons stated in the -
recitals, the adoption of this Ordinance is exempt from CEQA under Sections
15060 (c)(3), 15061(b)(3) 15301, 15303, -and 15307 of the State CEQA
Guidelines. L 4 : o

SECTION 3. Until such time as the City concludes the review described above,
and adopts new land use controls pertaining to -activities or facilities selling and
displaying tobacco and tobacco related products and paraphernalia, the City of
Vallejo hereby declares a moratorium on the permitting or approval of any new,
modified, or expanded establishments seliing and displaying tobacco or tobacco
- related products and paraphernalia as defined in Section 4 below.

SECTION 4. For purposes of thls Ordinance, the following defmltlons shall
apply:



Tobacco related products are defined as:

a) any substance containing tobacco including but not limited to cigarettes,
cigars, chewing tobacco, flavored tobacco and dlpplng tobacco,

b) any implement or object that is or may be used in conjunction with the
consumption, inhalation or ingestion of tobacco, or other dried plant material
or like substance including but not limited to cigarette papers; or any other
instruments or paraphernalia for the smoking or ingestion of tobacco and
products prepared from tobacco.

For the purposes of this Ordinance, the following activities shall be exempt:
(1) - Any actiVity using'more than 7500 square feet.

(2)  Any activity that sells tobacco or tobacco related products in conjunction
‘with any the followmg principal uses: :

" a. Gasoline Sales as defined in Vallejo Municipal Code section
16.06.390.

~b. Convenience Sales and Personal Services a$ defined in Vallejo

Municipal Code section 16.06.330. '

c. Convenience Market as defined in Vallejo Mummpal Code section
16.04.131.

SECTION 5. In accordance with California Government Code section 65858,
this Ordinance shall be in full force and effect for a period of ten months and
forty-two days untll March 27, 2008.

SECTION 6. During the term of this ordinance as set forth in Section 5 hereof,
no license, use permit, building, zoning or other permit that has been issued for-
any activity or facility selling anything as set forth in Section 4 above for which
rights to proceed with the permit have not vested pursuant to the provisions of
State law shall proceed, and no license, use permit, building, zoning or other
permit shall be issued by any department, agency, employee or agent of the City
of Vallejo to allow for any activities or facilities selling items as set forth in Section
4 above.

SECTION 7. The City Clerk shall certify to the passage and adoption of this
-Ordinance causing it to be posted, as required by law, and it shall thereafter be in:
full force and effect. This Ordinance shall become effective immediately as an
interim urgency ordinance, in order to protect the public health, safety and
welfare. :

' SECTION 8. For the term of this Ordinance, as set forth in Section 5 hereof, the
provisions of this Ordinance shall govern, to the extent there is any conflict



between the provisions of this Ordinance and the provisions of any other City
code, ordinance, resolution or policy, and all such conflicting provisions shall be
suspended.

SECTION 9. This Ordinance is enacted 'pursua.n't to the City of Vallejo’s general .
police powers, Section 200 of the Charter of the City of Vallejo, Article XI of the
California Constitution and Government Code section 65858.

SECTION 10. Petition for Relief from Moratorium. Any person who has applied
to license, construct, modify, or establish an activity selling tobacco or.tobacco
related products which would be affected by this Moratorium, and who contends
. that the Moratorium as applied to him or:her would be unlawful under Federal;
State, or local law or regulation, may submit a written application to the Planning -
‘Director requesting relief . from the Moratorium. The request for relief -from- -
moratorium shall identify the name. and address of the applicant, the affected
- application number, and shall state how the Moratorium as applied to him or her ™

- would - be unlawful under. Federal, State, or local law or regulation. - Within
fourteen (14) calendar days of receipt of the completed request for relief, the City -
Manager, or his designee, shall mail to the applicant a written determlnatlon
acceptlng or rejecting the request for relief from Moratorium.

SECTION 11.. If any sectlon, subsectlon, sentence, clause or phrase of this
Ordinance is for any reason held by a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of the remaining portions of this
ordinance. The City Council declares that it would have adopted this Ordinance
and each section, subsection, sentence, clause and phrase.thereof, irrespective -
of the fact that any one or more section, subsection, sentence, clause, or phrase
be declared invalid. -

May 8, 2007 : '
K:\PUBLIC\AI\CA\07-04.0RD. doc B



ATTACHMENT

:

(Sample Voluntary Compliance
4 - letter with list)



April 12, 2007

NAME
ADDRESS

"RE: | VOLUNTARY COMPLIANCE PROGRAM/TOBACCO RETAILERS
Dear Mr/Mrs. NAME,

As you may be aware, the City of Vallejo is embarking on an effort to deal with certain
- nuisance conditions found in and around smoke shops within City limits. The Vallejo
City Council will hold a public hearing to consider an extension of the moratorium
applicable to new tobacco retailers on May §, 2007 in the Council Chambers at City Hall
at 7:00 p.m.

I am wr1t1ng to you because our records show that you are the proprietor of one of these
establishments. I am asking you to consider voluntarily removing certain noxious or
illegal items from your store. Please find enclosed a list of items that the City of Vallejo
would like to ask you to voluntarily remove from your site and refrain from selling.

Additionally, we are asking you and your staff to adhere to all local and state laws,
including the laws regulating the display of advertising posters, which are limited to 15%
- of the window area per the City of Vallejo Zoning Ordinance, and the manner of sale of
tobacco within your estabhshment This is not an item-of voluntary comphance Th1s is
a requirement. ‘ :

As to voluntary compliance regarding the items listed in the attached compliance list, if
voluntary compliance is achieved by May 3, 2007, your favorable participation will be
‘reported to the City Council and considered. Your participation, or lack thereof, will be
taken into account as recommendations for legal action to abate the nuisance conditions
are studied.



RE: Voluntary Compliance Program/Tobacco Retailers
April 23, 2007 '
Page2

You are not being compelled to participate in this voluntary compliance program, and
you are encouraged to seek your own independent legal counsel on this issue. Howevet,
if you would like to participate in this voluntary compliance program, or if you have any
questions as to how to achieve compliance, please do not hesitate to call Lt. Reggie
Garcia of the Vallejo Police Department at (707) 648-5297.

You are encouraged to participate in this process, and if you have any other questions,
please feel free to contact me. - :

Very truly yours,

FREDERICK G. SOLEY
City Attorney

CLAUDIA M. QUINTANA
Assistant City Attorney

Enclosure

cc:  Lt. Reggie Garcia, Vallejo Police Department



SMOKING, DRUG AND/OR TOBACCO PARAPHERNALIA INCLUDE, BUT ARE NOT LIMITED TO,
THE FOLLOWING:

L.

8.

- 9.

Kits intended for use or designed for use in planting, propagating, cultivating, growing or-
harvesting of any species of tobacco plant or any plant which is a controlled substance or
from which a controlled substance can be derived.

Kits intended for use or designed for use in manufacturing, compounding, converting,
producing, processing, or preparing tobacco or controlled substances.

Isomerization devices intended for use or designed for use in increasing the potency of
any species of tobacco plant or plant which is a controlled substance.

Testing equipment intended for use or des1gned for use in identifying or in analyzmg the
strength, effectiveness or purity of tobacco or controlled substances.

Scales and balances intended for use or designed for use in weighing or measuring
tobacco or controlled substances. .

Separation gins (grinders) and sifters intended for use or designed for use in removing

- twigs, stems, seeds, or other foreign matenal from or in otherw1se cleaning or refining,

tobacco or marijuana.

Blenders, bowls, containers, spoons, and mixing devices intended for use or designed for
use in compounding tobacco substances or substances containing marijuana.

Envelopes, pouches, capsules, balloons, and other containers intended for use or designed
for use in packaging small quantities of tobacco or controlled substances.

Containers and other objects mtended for use or de51gned for use in storlng or concealing
tobacco or controlied substances.

10.Objects intended for use or designed for use in ingesting, 1nha11ng or otherwise

introducing tobacco or controlled substances into the human body, such as the following:
a) Metal, wooden, acrylic, glass, stone, plastic or ceramic p1pes with or w1thout
screens, permanent screens, or punctured metal bowls.

b) Water pipes.

¢) Carburetion tubes and devices.

d) Smoking and carburetion masks.

e) Clips or other devices intended to hold burning material, such as a marijuana
~ cigarette, that has become too small or too short to be held in the hand.

| f) Miniature cocaine spoons and cocaine vials.
- g) Chamber pipes.

h) Carburetion pipes.

i)  Electric pipes.

j)  Air driven pipes. -

k) Chillums.

1) Bongs

m) Ice pipes or chlllers

n) Grinders.

0) Crackers/Whlpplts/Nltrous Oxide containers as described in Penal Code § 381(b).
p) Balloons.

q) Shurikens/Throwing stars and any object as described in Penal Code § 12020(a)
r) Switchblade knives as described in Penal Code § 653(k).

J:\CLAUDIA\SMOKESHOPS\COMPLIANCE Ltsr.Doc
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ADMIN, B

-Agenda No.
COUNCIL COMMUNICATION v - Date: May 8, 2007
TO: Honorable Mayor and Members of the City Council

FROM: Frederick G. Soley, City Attorney j/ %&2 . l :

Claudia Quintana, Assistant City Attorney

SUBJECT: - Consideration of a Resolution authorizing a collaborative effort between the
City of Vallejo and the Solano County District Attorney’s Office to retain a
Community Prosecutor

BACKGROUND AND. DISCUSSION

Recent community efforts and communication through Front Porch meetings have drawn
attention to the need to better address certain quality-of-life issues within the City of Vallejo.
Specifically, the nuisance conditions brought about by smoke shops, illegal dumping, code
enforcement violations and unfair/illegal business practices need to be addressed on a more
focused and consistent basis. Current staffing at the City Attorney’s Office and increasing
demand for legal services prevents the City Attorney’s Office from having one attorney
exclusively assigned to a community prosecution function. The City Attorney’s interaction
with Code Enforcement and the Beat Health unit of the Vallejo Police Department has
~ recently been in an advisory capacity only, as the same attorney also staffs the Plannmg
Commission, Planning Department, Transportation Department, advises the Police
,Department and monitors and participates in certaln open litigation cases, among other
assignments.

Additionally, Community Development staff needs to be trained in developing and
documenting the necessary elements of a case in preparation for legal actions.

With these purposes in mind, staff has opened a dialogue with the Solano District Attorney’s
Office to bring a Community Prosecutor to work with City staff and to focus on prosecuting
cases against nuisance offenders illegal dumping and unlawful businesses within the city of
' Vallejo
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This Community Prosecutor position would be funded collaboratively by the City of Vallejo
as well as the Solano District Attorney’s Office. The position would be staffed by a Deputy
- District Attorney II or higher, employed by the Solano County District Attorney’s Office.
This person would be assigned exclusively to deal with Vallejo quality-of-life legal actions as
described above. The City of Vallejo would contribute $50K towards this Attorney’s salary,
and the Solano County District Attorney would contrlbute the remaining part estimated at
- $50K plus any additional benefits and costs. :

The City Attorney is willing to contribute the City’s portion of $50K from his Outside
Counsel budget for FY 06-07 to 1mmed1ately fund this effort. '

As indicated in the March 13, 2007 study session, it is expected that actions brought about by
the Community Prosecutor will be brought jointly in the name of the People of the State of
California as well as the City of Vallejo whenever that is appropriate and authorized by law.

' The expectation is that the Community Prosecutor will structure each settlement demand and
proposed judgment against violators to include the costs incurred by the City of Vallejo in
investigating and prosecuting the violations. Any fines or penalties received by virtue of the
prosecution would go to the Solano County District Attorney’s Office.

It should be noted that such settlements or judgments in civil cases are notoriously slow in
coming due to the length of court proceedings. Council should reasonably expect to see

resolutions of any civil cases one or two years after instituting a particular action.

RECOMMENDATION

It is recommended that the attached resolution authorizing a collaborative effort between the
City of Vallejo and the Solano County District Attorney’s Office to retain a Community
Prosecutor be approved. :

ALTERNATIVES CONSIDERED
There is a “no-a¢tion” altefnative, which would allow the status quo to remain.

ENVIRONMENTAL REVIEW

The collaborative effort to bring about a Commiunity Prosecutor to the City of Vallejo is not
a “project” within the meaning of the California Environmental Quality Act Guidelines §
- 15378. ' ' |
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PROPOSED ACTION

Approve the resolution authorizing a collaborative effort between the City of Vallejo and the
Solano County District Attorney’s Office to retain a Community Prosecutor.

DOCUMENTS ATTACHED

a. A resolution authorizing a collaborative effort between the City of Vallejoand
the Solano County District Attorney’s Office to retain a Community
Prosecutor.

" CONTACT PERSON

Claudia Quintana
Assistant City Attorney
(707) 648-4545
cquintana@ci.vallejo.ca.us

May 8, 2007

JACLAUDIA\smokeshops\Staff Report community prosecutor.doc



RESOLUTION NO. N.C.

BE IT RESOLVED by the Council of the City of Vallejo as follows:

WHEREAS, the Solano County District Attorney’s Office and the City of Vallejo
- would like to engage into a cooperative agreement to fund a “Community
~ Prosecutor” position for the benefit of the City of Vallejo; and

WHEREAS, the Vallejo Community Prosecutor would be an employee of the
Solano County District Attorney’s Office, and would be dedicated to pursue legal
-action regarding public.nuisances, unfair or illegal business practices, illegal
dumping and other ‘quality of life’ prosecutions and actions within the City of
Vallejo and

'WHEREAS, the City Attorney has indicated that he will contribute $50,000 from
his budget for outside counsel from Fiscal Year 06/07 to this collaboratlve effort.

NOW, THEREFORE, BE IT RESOLVED, that the Vallejo City Council hereby
authorizes the payment of $50,000 to the Solano County District Attorney’s
Office, as the City of Vallejo’s share in the collaborative effort to employ a Valiejo
Community Prosecutor, as described in the staff report; and

BE IT FURTHER RESOLVED, that the City Attorney and the City Manager are
hereby authorized to participate in a collaborative effort with the Solano County
District Atforney to designate a Vallejo Community Prosecutor dedicated to
pursue legal action regarding public nuisances, unfair or illegal business -
practices, illegal dumping and other ‘quality of life’ prosecutions and actions
within the City of Vallejo.

" May 8, 2007
K:\PUBLIC\ANCA\07-05.RES.doc
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COUNCIL COMMUNICATION Date: May 8, 2007
TO: Honorable Mayor and Members of the City Council
FROM: Mary Elisworth, Acting City Clerk

SUBJECT: CONSIDERATION OF RESOLUTION SETTING THE FEE FOR
THE COST OF THE CANDIDATES’ STATEMENT OF
QUALIFICATIONS AND THE COST FOR THE OPTIONAL
SPANISH TRANSLATION OF THE CANDIDATES’ STATEMENT
OF QUALIFICATIONS FOR THE NOVEMBER 6, 2007 GENERAL
MUNICIPAL ELECTION.

BACKGROUND

Vallejo Municipal Code section 2.56.060, Printing of Candidates’ Statement of
Qualifications states the City Council shall by resolution set a charge for the cost
of the Candidates’ Statement of Qualifications. Section 2.56.060 states, in part,
“....pursuant to the authority set forth in this section, the Council, in its discretion,
may charge all, none, or only a portion of the cost of printing, handling,
translating and mailing the candidates’ statement.” This section further requires
that fees for the cost of printing, handling, translating and mailing the Candidates’
Statement of Qualifications be set by resolution prior to each election. The
nomination period for the November 6, 2007 election begins on Monday, July 16,
2007.

Historically, the City has incurred the cost for the basic English version of the
Candidates’ Statement of Qualifications. The fee for the English version for the
November 6, 2007 election as set by the Registrar of Voters is $729.00 per
candidate. The fee for the Spanish translation is $944.00 per candidate.

In those cases where candidates can not pay the fee, California Election Code
section 13309 allows for a declaration of indigence which requires the filing of a
Statement of Financial Worth accompanied by documentation required by the
City Clerk, and if upon review, the determination is made that the candidate is
indigent, then no fee would be assessed at the time of filing and the statement
would be printed and mailed. Regardless of this determination, the City Clerk
may bill the candidate for the cost associated with printing the Statement of
Qualifications after the election.



Cities in the local area were contacted to determine how many charged
candidates for the Statement of Qualifications. The Cities of American Canyon,
Dixon, Vacaville, and Fairfield, charge the full amount; the City of Napa charges
a flat $200.00 and the City of Benicia does not charge. All the cities contacted
charge for the translation.

RECOMMENDATION

In contrast to past elections, Staff is recommending that candidates be required
to pay for the pro rata share of the cost of printing and mailing the English
version of a candidates’ Statement of Qualifications. This recommendation is
being made in light of the City's present budget deficit.

ENVIRONMENTAL REVIEW

The adoption of the Resolution is not a pro;ect under the California
Environmental Quality Act.

PROPOSED ACTION:

Adopt the resolution setting the fee for the publication of the Candidates’
Statement of Qualifications and for the optional Spanish translation of the
Statement for the November 6, 2007 General Municipal Election.

DOCUMENTS ATTACHED

1. Resolution setting the fee for the Candidates’ Statement of Qualification
and the optional Spanish translation of the Candidates’ Statement of
Qualifications for the November 6, 2007 General Municipal Election.

PREPARED BY

Mary ElISWOrth, ACHNG City CIETK ........veeeeveeeeeereceeeeseessseseseeesss s seeeeeseeseene 648-4528

mellsworth@ci.vallejo.ca.us



RESOLUTION NO. 07- N.C.

BE IT RESOLVED by the Council of the City of Vallejo as follows:

WHEREAS, California Elections Code section 13307 provides that the governing body
of any local agency shall adopt regulations pertaining to materials prepared by any
candidate for a municipal election, including the costs of the candidates’ statement; and

WHEREAS, the Solano County Board of Supervisors adopted a fee schedule which
establishes the costs related to candidates’ statements.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Vallejo
declares, determines and orders as follows:

1. GENERAL PROVISIONS. Pursuant to California Elections Code section 13307,
each candidate for elective office to be voted for at an election to be held in the City of
Vallejo on November 6, 2007, may prepare a candidates’ statement on an appropriate
form provided by the City Clerk. The statement may include the name, age and
occupation of the candidate and a brief description, of no more than 200 words, of the
candidate's education and qualifications expressed by the candidate himself or herself.
The statement shall not include party affiliation of the candidate, nor membership or
activity in partisan political organizations. The statement shall be filed in the office of
the City Clerk at the time the candidate’s nomination papers are filed. The statement may
be withdrawn, but not changed, during the period for filing nomination papers and until
5:00 p.m. of the next working day after the close of the nomination period.

2. SPANISH LANGUAGE TRANSLATION. The City Clerk shall have translated
and printed the candidates’ statements of those candidates who request translation and
printing at the candidate’s expense.

3. ADDITIONAL MATERIALS. No candidate shall be permitted to include
additional materials in the sample ballot package.

4. PAYMENT.

a. The candidate at the time of filing their candidate statement is required to
pay $729.00 for the cost of printing, handling, and mailing his or her candidate’s
statement of qualifications in English.

b. If the candidate chooses to have their candidate statement of qualifications
translated and printed in Spanish, the candidate at the time of filing their candidate
statement is required to pay an additional $944.00 for the cost of translation, printing,
handling, and mailing his or her candidate’s statement of qualifications.



5. INDIGENT CANDIDATE. Any candidates unable to pay in advance the
requisite fee for submitting a candidates’ statement shall file a Statement of Financial
Worth with the City Clerk pursuant to California Elections Code Section 13309.

6. PROVISION OF COPY OF RESOLUTION. The City Clerk is directed to
provide each candidate or the candidates’ representative a copy of this Resolution.

7. PREVIOUS RESOLUTIONS. All previous resolutions establishing City Council
policy on payment for candidate statements are repealed.

8. APPLICABILITY. This Resolution shall apply only to the election to be held on
November 6, 2007 and shall then be without further effect.
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